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DIALOGUE IV.

On the Age of (lueen ELIZABETH.

‘MR. DIGBY, DR. ARBUTHNOT, MR. ADDISON,

UT do you confider, faid Mr. Appi=
soN, -as they defcended into the
valley, what an invidious tafk you are
going to impofe upon me? One cannot
call in queftion a common opinion in
any indifferent matter, without the ap-
peararice of fome degree of perverfenefs.
But to do it in a ¢afe of this importance,
where the greateft authorities ftand in
the way, and the glory of one of our
Pprinces is concerned, will, I doubt, be
Jiable to the imputation of fomething
worfe than fingularity. For, befides that
you will be apt -to upbraid me, in the
-words of the poet, '
Vou.'IL B © Nullam
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Nullum memorabile nomen
Feemined in peeni eft, nec habet vné'tona
laudem,

fach a hbcrty of cenfure is ufually taken
for an argument, not of difcourtcfy or
prefumption only, but of ill-nature. * At
beft, the attempt to arraign the virtues
and government of ErizaseTn will ap-
pear but like the idlenefs of the old
fophifts, who, you know, were never fo
well pleafcd as when' they were con-

troverting fome acknowledged fat, or -

aﬁ‘aultmc fome eﬁabhfhcd charater.

THAT cenfure mxght be juft enough,
Dr. ArsuTanor faid, of the old fophifts,
who had nothmg in view but the credit
of thelr own {kill in the arts of cllfputatxon
But in this fncndly debate, which means
nothmg more "than private amufcment, F
fee no colour for fuch apprehcnﬁons

pv'r what fhall we fay, interpofed Mr,
Apbison, to another dxﬁicul;y’ The

| ﬁ;b%cﬁt )

\1




AND POLITICAL 3

fubjet is very large; and it feems no
eafy matter to reducc it into any diftinét.
order. Befides, my bufinefs is not fo
much to advance any thing of my own,
as to objett to what others have ad-
vanced concerning the fame and virtues
of ELizaBeTH. And to this end, I muft
defire to know the particulars on which
you ate difpofed to lay the greateft ftrefs,
and indeed to have fome plan of the
{ubje& delivered in to me, which may
ferve, as it were, for the ground-work of
the whole converfation. '

I musT not prefume, faid Dr. Ars
" BUTHNOT, to prefciibe the order in
which your attack on the great queen
fhall be condu@ted. The fubje, indeed,
~is large. But this common route of kiftory
is well known to all of us. To that,
then, you may well enough refer, with-
out being 4t the trouble, before you go -
to work, of laying foundations. O, if
you will needs have a bafis to build
B2 - upon,
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upon, what if I juft run over the feveral
circumftances which I conceive to make
- moft for the credit of that reign? A
fketch of this fort, I fuppofe, will anfwer
all the ends of the plan, you feem to re-~
quire of me. )

Mr. Appison agreed to this propo-
fal; which he thought would be of ufe
to fhorten the debate, or at leaft to ren-
der the progrefs of it more clear and in-
- telligible.

In few words then, refumed Dr. .
ARRUTﬁubr,. the reafons, that have
principally determined me to an admira-
tion of the government and character of
queen ELizABETH, are fuch as thefe:

- % That fhe came to the crown with all -
poffible difadvantages ; which yet, by the
prudence and vigour of her counfels, the
entirely overcame: that fhe triumphed
over the greateft foreign and domeftic -
dangers : that fhe humbled the moft for-
5 midable
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midable power in Europe by her armss
and compofed, or checked -at leaft, by
the firmnéfs of her adminiftration, Two,
the moft implacable and firey factions at
home: that the kept-down the relellious
{pirit of Ireland, and eluded the conftant
intrigues of her reftlefs neighbours, the
Scots : that fhe fixed our religious eftab-
lithment on folid grounds, and coun-
_tenanced, or rather condulted, the Pro-
teftant caufe abroad: that the made her
civil authority refpected by her fubjeéts ;
“and raifed the military glory of the na-
tion, both by fea and land, to the greateft
helght that fhe cmployed the ableft
fervants, and enatted the wifeft laws: by
all which means it came to pafs that fhe
lived in a conftant good underftanding
“with her parliaments, was idolized by
her people, and admired and cnvxcd by -
all the reﬂ.‘ of the world.”” :

" Avas, faid Mr. Appison, 1 thall never
bc able to follow you through all the
: B3 particulars
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particulars of this encomium: and, to .

fay the truth, it would be to little pur- -

pofe; fince the wifdom of her policy, in r'
all thefe inftances of her govemment” s

can only .be eftimated from a careful;

perufal of the hiftories of that time; too
numerous and contradl&ory to be com-
pared and adjufted in this converfation . "
AL can do, continued he, after takmg a..
moment or two to recollect himfelf, is to .

abate the force of this panegyric by’

fome general obfervations of the. cIr-:*
cumsTaNnces and GENTus of that nme,-v‘.?f
and then to confider the perfonal QuaLt-
Ties of the queen, which are thought -

1o refle@ fo great a luftre on her gQ-
vernment. '
-~
As you pleafe, Dr. ARBUTHNOT re-_
plied. © We fhall hardly lofe ourfelves .
in this beaten field of hiftory. And,
befides, as your undertaking is fo adven-
turous, it is but reafonable you fhould
have the choice of your own method..
! , You

e s
o ———

s
g
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" You are in the common opinion, I
perceive, refumed Mr. Appison, that
- Er1zaBeTH's government was attended
with all poffible difadvantages. On the
. contrary, it appears to me that the fecu-

- tity and even fplendor "of her reign is
"chiefly to be accounted for fno'm‘ the for-
tunmate CIRCUMSTANCES of her fituation.

Or. thefe the rirsT, that demands
our notice, is the gteat aﬁ'air of religion.

THE principles of PROTBSTANTISM
had now for ‘many years been working

among’ the p60ple. They had grown ~

to that head in the fhort reign of

Epwarp VI ‘that the bloody fevermes )
of his fucceffor ferved only to exafperate

the zeal, with which thefe principles
had been embraced and ' promoted.,
Ev1zaBets, commg to the crown at this
jeacture, was ‘determined, as well by in-
tereft as inclination; to take the fidé of "

i B 4 the



4 DIALOGUES MORAIL

the new religion. I fay by interef, as
well as inclination. And, I think, I have
reafon for the affertion. For though
the perfons in power, .and the clcrgy
throughout the kingdom, were generally
profefied papifts; yet they were moft of
them fuch as had conformed in king
Epwarp’s days, and were not therefore -
much to be feared for any tie, their pre-
Jeffion could really have on their con-
iciences, Whereas, on the other hand,
it was eafy to fee, from many {ymptoms,
that the general bent of the nation was
towards Proteftantifm; and that, toq, fol-
lowed with a fpirit, which muft in the.
~end prevail over all oppoﬁtlon Under
thefe cnrcumﬂ:anees, then, it was natural
for the queen, if fhe had not been other-
wife led by her principles, and the in-
tereft of her title, to favqur the . Rc-
formauon. ,

THE truth is, fhe came into it herfclf .
fo heartily, and provldcd fo eﬁ’c&ually
foy
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for its eftablifhment, that- we. are. not to
wonder fhe became the idol of the Re-
formed, at the fame time that the papal
power through all Europe was confe-
derated againft her. The enthufiafm of
her Proteftant fubjetts was prodigious.
It was raifed by other confiderations:
byt confirmed in all orders of. the ftate
by the eafe they felt in their deliverance
from the tyranny of the church; and in
the great efpecially, by the fweets they

tafted in their enjoyment of the church. -

revenues. It was, in fhort, one of thofe
extraordinary conjunétures, in which the
public danger becomes the public fecu-
rity; when religion and policy, confcience
and intereft, unite their powers to fup-
port the authority of the prigce, and to
. give fidelity, vigour, and a&ivity, to the
obedience of the fubjedt, '

"AnD thus it was, continued he, that
fo warm and unconquerable a zeal ap-
" vpeared in defence of the queen againft

| T Tl
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aM atfeimts’ of her enemies. Her peo-
Pierwere {5 thoroughly Proteftant, as to
think: nb'expence of her government too
great, provided they could but be fecured
ftom" relapfing - into Popery. And her
portiamenity wefre difpofed to wave all
difpures' about the ftretch of her pre-
ropative, from a fenfe of their own and
thé-commioh danger.

IN ntagnifying this advantage of the’
zetkand unionof EL1zaseTw’s good fub-
je&@s, you-forgot; faid Dr. ARBuUTHNOT, -
thdw two-refflefs and inveterate ‘factions -
weretontending, all her life-time, within
hér‘owﬁ'kﬁvgdom

I am fo' far from forgetting that cir-
cumttihicey' retirmed ‘Mr. Apbpison, that
I efteem it aNoTHER of the great advan- -
tages of her fituation.

T'ﬂp."tOnn'afy tetidencies of thofe fac-

uuus‘ i fomie" refpedts’ defeated each -
othcr.

s
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other. But the principal ufe of them
was, that, by means of their pratices;
fome domeftic plot, or foreign alarm, was-
always at hand, to quicken the zcal and.
inflame the loyalty of her people, But.
to be a little more particular about the:
factions of her reign.

Tue PapisT was, in truth, the only
one fhe had reafon to be alarmed at.
The PuriTan had but juft begun to
fhew himfelf, though indeed with that
ferocity of air and feature, which figni-
fied clearly enough what fpirit he was
of, and what, in good time, he was likely

~ to come to. Yet even he was kept in .

talerable humour, by a certain comme-
dious policy of the.queen ; which was, fo
to divide her regards betwixt the Church .
and the Puyritans, as made-it the interefk -
of both to keep well with her, °Tis

- true, thefe Jaft felt the. weight of her re-

feptment, fomcnmes,,when they ventwred

top.fawcily. to oppofe_ thewmfelves :to the:
eftablithment.
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. eftablifament. - But ‘this was rarely, and
* by halves: and, when checked with the

. moft rigour, they had the fatisfa&ion to
fee their patrons continue in the hlgheﬁ: .
places at court, and, what is more, in thc o
higheft degree of perfonal favour.

Anxp what doth all this fhew, inter-
rupted Dr. ArBuTeHNOT, but that fhe
managed fo well as to difarm a furious
fattion, or rather make it ferve againft
the bent of 'its nature, to the wife ends
of her government ?

-As to-any wife ends of government,
I fee none, replied Mr. Appisow, deferv-
ing to be fo called, that were anfwered
by her wuncertain conduct towards the
Puritans. For fhe neither reftrained
them with that feverity, which might
perhaps have prevented their growth, ‘at
“firft; nor fhewed them that entire in- =,
dulgence, which might have difabled
their fury afterwards. It is true, this

. " temporizing

R
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temporizing conduct was well enough
adapted to prevent difturbances ‘in hee
own time. But large materials were laid
in for that terrible combuftion, which
was foon to break forth undcr one of hcr‘
fucceffors.

Anp {o, inftead of imputing the difaf:
ters that followed, faid Dr. ArBuTHNOT,"
to the ill-government of the StuarTs, -
you are wiliing to lay the whole guilt of
them on this laft and greateft of the,
Tupors. Thisisa new way of defend-
ing that royal houfe; and, -methinks,
they owe you no fmall acknowledgments
for it. 1 confefs, it never occurred to me .
to miake that apology for them.:

Tuouveu I would not undertake, faid
'Mr. Apbison, to mike their apology
from this, or any other, circumftance ; I
do indeed believe that part of the diffi-
culties the houfe of StuarT had to en-
counter, ‘were brought upon. them by

this
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this ‘wretched policy of their predeceffor.
But, waving this confideration, I defire
you will take notice of what I' chiefly in-
8¢ upon, « That the eafe and fecurity of
Evizasere’s adminiftration was even
- favoured by the turbulent practices and
clathing views of her domeftic fattions.”
The PuriTax was an inftrument, in her
hands, of controuling the church, and of
balancing the power of her minifters:
befides that this fort of people were, of
all others, the moft inveterate againft the
common enemy. And for the Papists
themfelves (not to infift that, of courfe,
they would be ftrictly watched, and that
they were not, perhaps, {o confiderable
as to creatt any irhmediate danger [4]),
the gencral abhorrence both of their

[2] This will be adnfitted, if a calculation faid to
have been made by themfelves of their number at
that time may be relied on—¢ They make reafon-
ing (faith 8ir Ebwrn Sanp¥s in his $peratin Eu-
. Tope, written ih $699) of forty hwndeeéd fure catho<
lics in Englaml with fout hundted Englifb Roman
Ppriefts to maintain ¢hat m“ﬂua, P 157

3 principles
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principles and defigns had the greatel
effect in uniting mare clofely apd casent-
ing, as it were, the affeCtions of she reft
of her fubjeéts. So that, whether withie
or without, the common danger, as I es-
prefled it, was the common fafesy.

StirL, faid Dr, ARBUTRNOT, § mufl
think this a very extraordinyy cancle-
fion. I have no idea of the fecurity of
the great queen, furrounded, as fhe was,

by her domeftic and foreign encmiss,

Her foreign enemies, returned Mr.
Appison, were  lefs formidable then
they appear at firft view. And I even
make the condition of the neighbouripg
powers on the continent, in her time, &
THIRD inftance of the fignal advantiges
of her fituation,

It is true, if 3 perfect unign had fubs-

fitted between the Catholic. ptinces, the
papal thunders would have qarvigd, tamman
‘ ' with
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with them. But, as it was, they were
powerlefs and ineffectual. The civil wars
of France, and it’s ‘conftant jealoufy of
Spain, left the queen but little to appre-
hend. from that quarter. The Spanifp
empire, indeed, was ‘vaft, and under the
direction of a bigoted vindictive prince.
But the adminiftration was odious and
corrupt in every part. So that wife men
faw there was more of bulk than of
force in that unwieldy monarchy. And
the fuccefsful ftruggles of a handful of*
its fubjeéts, inflamed by the love of liber-
ty, and- made furious by oppreffion, pro-
claimed its weaknefs to all the world.

. It may be true, interrupted Dr.
ArsuTHNOT, that the queen had lefs to
fear from: the princes on the continent,
than is fometimes reprefented. But yow
forget, in this furvey of the public dan-
. gers,. the diftrations of IrkLaND, and
. the reftlefs intrigues of her near neigh-
- bours, the Scors: both of them aflifted:
4.4 by

- d
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" by Spain; and thefe laft under the
peculiar influence and dire&tion of the
Guises. -

You thall have my-opinion, returned
'Mr. ADpIsoN, in few words.
v
For the Irisu diftra&ions, it was not
the queen’s intention, or certainly it was
not her fortune, to “compofe them: I
mean, during the greatett part ‘of her
reign ; for we are now fpeaking of the
general tenor of her policy. Towards
the clofe of it, indeed, fhe made fome
vigorous attempts to break the fpirits of
thofe favages. And it was high time
fhe thould. For, through her faint pro-
ceedings againft them, they had grown
~ to that infolence, as to think of fetting
up for an independency on England.
Nay, the prefumption of that arch-rebel
Tyrone, countenanced and abetted by
Spain, feemed to threaten the queen with
ftill further mifchiefs. The extreme dif-
" Vou. 1L C honour
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honour and even peril of this fitvation:
rayzed her qld age, at length, to the
refolution of taking fome effeCtual mea-
fures. ‘The preparation was great, and
fuitable to the ypdertaking. It muft,
further, be owned, it fucceeded s but fpr
late, that fhe herfelf did not live to fee
the full effe@ of it.. However, this fuc-
cefs is reckoned among the glorlps of her
reign. In ‘the mean time, it is not con-
fidered that nothing but her ill- palicy, in

fuffering the difarders of that cquntry to:

.gather to a hcad made way for this

glory. I call it her i/l policy, for (unlefy

‘it were rather owing to her exceffive

frugality [4]) one can bardly help- think-

{4 Mr. CAMDEN owns that the Jrifb rebellion,
which in the ¢nd became fo dangereus, had been:
¢ encouraged by a flighting of it, and a gripple-

. handednefs of England.” [Hiff. of EL1z. B.iv.]—

To the fame purpofe another eminent writer of
that time—¢ Befare the tranfmitting of the laft:

. great army, the forces fent over by Q. EL1zABETH.

were NoT off fufficient power to break and fubdue
all the Irifbry” At laft, however, % The extreme -
peril of lofing the kingdom; the dithonour and dan-

ing:
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ing fhe defigned to perpetuate the Irifb
dx&ra&xons. At leaft, it was agreeable
to a favourite maxim of RKers, to check,
~and not to fupprefs them: And I think
it cledr, from the manner of profecuting
the war, that, Gll this laft alarm, fhé
never was ‘in edrneft about putting an
‘end to if.

ScorLanD, indeed, dethanded a more
ferious attention. Yet the weak diftraét-
ed counfels of that court— a minor king
—a captive queen —and the unfettled
ftate of France itfelf, which defeated in 4
good degree the malice of the Guises
~—were favoux‘able Circumftances.

ger that might theréby grow to the crown of Zag-
land; together with a juit difdain conceived by that

t-minded queen, that fo wicked and ungrateful
a rebel fhould prevail againit her, who had ever been
viGtorious againtt all her enemies, did move and a'l-
moft ENFOrCE her to fend over that mighty army.”
Sir J. Davies, Difcovery of the State of Ireland,
p. 97. Lond. 1613.]

C 2 Bur
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. Bur to be fair with you (for I would
appear in the light of a reafonable ob-
je€tor, not a captious wrangler); I allow
~ her policy in this inftance to have been
confiderable. She kept a watchful eye
on the fide of Scotland. And, though
many circumftances concurred to favour
her defigns, it muft be owned they were
not ‘carried without much care and fome
wifdom. -

I unpersTAND the value of this
conceffion, replied Dr. ArBuTHNOT. It
muft have been no common degree of
both, that extorted it from you.

I DEcLINE entering furthér, faid Mr,
Appison, into the public tranfa&ions
of that reign; if it were only that, at this
diftance of time, it may be no eafy mat-
ter to determine any thing of the policy,
with which they were condu&ed. Only

give ;me leave to add, as a rourTH in-’

.7 ftance
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ftance of the favourable circumftances
of the time, ¢ That the prerogative was
then in its height, and that a patient

" people allowed the queen to ufe it on all
occafions.” Hence the apparent vigour
‘and firmnefs of her adminiftration : and
hence the opportunity (which is {o rarely
found in our country) of direting the
whole ftrength of the nation to any end
of government, which the glory of the
_prince or the public intereft required.

WHAT you impute to the high firain
of prerogative, returned Dr. ARBUTH-
NoT, might rather be accounted for from
the ability of her government, and the
wife means fhe took to fupport it. The
principal of thefe was, by employing the
GREATEST MEN in the feveral depart-
ments of her adminiftration. Every kind
of merit was encouraged by her fmile [¢],

[c] Sir RoBerr NavunToN tells us, ¢ The
queen was never profufe in delivering outof her
sredfure; but paid her fervants, part in money, and

C3 or
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or rewarded by her bounty. Virtue, the
knew, would thrive beft on its native
ftock, a generous emulation. This fhe
promoted by all means; by her royal
countenance, by a temperate and judi-*
cious praife, by the wifeft diftribution of
her preferments. Hence would naturally
arife that confidence in the queen’s coun-
fels and undertakings, which’ the fervile
awe of her prerogative could never have
occafioned,

~

_THrs is the true account of the loyal-
ty, obedience, and fidelity, by which her
fervants were diftinguifhed. And thus,
in fa&, it was that, throughout her king-
dpm, there was every where that rever-

the reft with GRACE; Whlch a the cafe ftood, was
then taken for good payment.” [Fracm. REG.
p- 89.] And Nart, Bacon to the fame purpofe,
“ A wife man, that was an eye-witnes of HER
a&nons, and thofe that fucceeded to her, many times
hath faid, That a courtier might make a better meal
of one good Loox from her, than of a gift from
{ome other.” [stc. P. ii. p. z66 Lond. 1651.)

ence
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ence of authority [4], that fenfe of
‘honour, that confcience of duty, in a
word, that gracious fimplicity of manners,
~ which renders the age of ErizaBeTm
truly GoLDEN : as prefénting the faireft
picturé of humanity, that is te be met
with in the accounts of any people.

It is true, as you fay, interpofed Mr.
Appison, that this pifture is a fair one.
But of what is it a copy ? Of the cen1us
of the time, or of the queen’s virtues *
¥ou fhall judge for yourfelf, after 1

[d] This reverence of authority, one of the cha-
ralteriftics of that time, and which Mr. App1son
prefently accounts for, a great writer celebrates in
thefe words—¢ It was an ingenwous uninquifitive
time, when all the paffions and affections of the peo-
ple were lapped up in fuch an innocent and humble
obedience, that there was never the leaft conteftation
nor" capitulation with the queen, nor (though fhe
very frequently confulted with her fubjecs) any fur-

ther reafons urged of her aftions, tham HER OWN

‘witL” See a tral intitled THE DispArITY, in .
Sir H. WorTten’s Remains, p. 46. fappofed to
bave been written by. the earl of CLARENDON.

C 4 have
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have laid before you Two remarkable
events of that age, which could not but
have the greatelt effe¢t on the public
manners; | mean, THE REFORMATION _
OF RELIGION, and, what was introductory
of it, THE RESTORATION OF LETTERS,
From thefe, as their proper fources, I
would derive the ability and fidelity of
EL1zasTr’s good fubjedts, '

Tur paffion for LETTERS Wwas ex-
treme. The novelty of thefe ‘ftudies, the
artifices that had been ufed to keep men
from them, their apparent ufes, and, per-
haps, fome confufed notion of a certain
diviner virtue than really belongs to
them ; thefe caufes concurred to excite
a curiofity in all, and determined thofe, *
who had leifure, as well as curiofity, to
make themfelves acquainted with the
Greek and Roman learning. The eccle-
ﬁaﬁlcs, who, for obvious reafons, would
be the firft and moft earneft in their ap-
pllcatlon to letters, were not the. only

Pcrfons
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perfons tranfported with this zeal. The
gentry and nobility themfelves were .
feized with it. A competent knowledge
of the old writers was looked upon as -
effential to a gentleman’s education. So
that Greek and Latin became as fathion-
able at eourt in thofe days, as French is
in ours. Evrizasera herfelf, which I
wonder you did not put me in mind of,
was well fkilled in both [¢]; they fay,

[cj Pavrus HENTZNERUS, alearned Germas,

- who was in England in 1598, goes ftill further in
. his encomium on the queen’s tkill in languages.

He tells us, that, ¢ prterquim qudd Grace et
Latine eleganacr eft docts, tenet, ultra jam meinorata
uhomaxa, etiam Hifpanicum, Scoticum, et Belgi-
eum.” See his ITINERARIUM.

But this was the general charafter of the great in
that reign: atleaft, if wemay credit Mafter WiLL1AM
Hagzr1son, who difcourfethon the fubject before us
in the following manner: ¢ This further is not to
be omitted, to the fingular commendation of beth-
forts and fexes of our courtiers here in England, that
there are very few of them, which have not the ufe
and fkill of fundry fpeeches, befide an excellent vein
of writing, before-time not regarded, Truly it isa
fare thing thh ué now, to hear of a courtier which

employed
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employed her leifure - in makmg fome
fine tranflations out of either language.
It is eafy to fee what effet this general
attention to letters muft have on the
minds of the liberal and well-educated.
And it was a happinefs peculiar to that
age, that learning, though cultivated with
fuch zeal, had not as yet degenerated:
into pedantry: I mean, that, in thofe
ftirring and abive times, it was cultivated,

not fo much for thew, as ufe; and was
not foliowed, as it foon came to be, to
the exclufion of other generous and: manly
applications,

hath " but his own language. And te fay how
many gentlewomen and ladies there are, that, befide
found knowledge of the Greek and Latin tongues,
are thereto no lefs fkilful in the Spanifb, Itakian, and:
- Frensh, or in fome one of them, it refleth pot in
me: fith I am perfuaded, that as the noblemen and- -
geatlemen do furmount in this behalf, fo thefe come-
wvery little or nothing behind them for their parts ;
which induftry God continue, and accomplith that
which otherwife is wanting.” DEescript, of
ENGLAND, p. 196
- CONSIDER,
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" CqNSIDER, too, the effects, which the
alterations in RreLicioN had produced.

As they had been lately made, as their -

impertance was great, and as the benefits
of the change had been earned at the
expence of much blood and labour; all
thefe confiderations begot a zeal for re-
Jigion, which hardly ever appears under
other circumftances. This zeal had an
immediate and very fenfible effect on the
morals of the Reformed. It improved
them in every inftance; efpecially as it
Produccd a chearful fubmiffion to the
government, which had refcued them
from their former flavery, and was ftill
their only fupport againft the returning

e PG

dangers of fuperftition. Thus religion, -

afting-with: all its power, and that, too,
heightened by gratitude and even felf-
intereft, bound obedience ori the minds
of men with the ftrongeft ties [ f ] And

- LA One of thcfe ties was the prejudice of educa-
#ion; and fome uncommon methods were ufed to

lucklly
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Juckily for the queen, this obedience was-
further fecured to her by the high un-
controverted notions of royalty, which,

bind it faft on the minds of the people.~A book,
called EIPHNAPXIA, five EL1zZABETHA, was
written in Latin verfe by one Ock A ND, containing
the higheft panegyrics on the queen’s charatter and
government, and fetting forth the tranfcendent vir-
tues of her minifters. This book was enjoined by
authority to be taught, as 2 claffic author, in Gram-
mar-fchools, and was of courfe to be gotten by heart
by the young fcholars throughout the kingdom,

This was a matchlefs contrivance to imprint a
" fenfe of loyalty on the minds of the people. And,
though it flowed, as we are to fuppofe, from a ten-
der regard, in the advifers of it, for the interefts of
Proteftantifm in that reign ; yet its ufes are fo ap-
parent in any reign, and under any adminiftration,
that nothing but the moderation of her fucceflors,
and the reafonable affurance of their' minifters that
their own acknowledged virtues were a fufficient
fupport to them, copld have hindered the cxpednent
froin being followed,

But, though the ftamp of pyblic authonty was
wanting, private men have attempted, in feveral
ways, to fupply this defe®. To inftance onlyin -
one. The Proteftant queen was to pafs for a mirror
of good government : hence the Eigwagyia. Her fuc-
ceflor would needs be thought a mirror of elogueuce :
and hence the noble enterprize I am about to cele-

- at
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at that” time, obtained amongft the
people.

Lav all this together; and then tell
me where is the wonder, that a people,
now emerging out of ignorance; uncor-
rupted by wealth, and therefore unde-
- bauched by luxury; trained to obedience,
and nurtured in fimplicity ; but, above
all, caught with the love of learning and
religion, while neither of them was worn
for fathion-fake, or, what is worfe, per-
verted to the ends of vanity or ambition;

brate. ¢ Mr, GEorcE HerBERT (I give it in the
grave hiftorian’s own words) being przleftor in the

_ rhetorique fchool in Cambridge, in 1618, pafled by
thofe fluent orators, that domineered in the pulpits
of Athens and Rome, and infifted to read upon an ora-
tion of K. JamEes, which he analyfed; fhewed the
concinnity of the parts;. the propriety of the phrafe;
the height and power of it to move the affections ;
theftyle, UTTERLY UNKNOWN TO THE ANTIENTS;
who could not conceive what kingly eloquence was,
in refpeét of which thofe noted demagogi were but

- hirelings and triobolary rhetoricians.,” Bifhop
Hacker’s Life of Archbithop WiLL1AMS, p. 175,
) where,
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where, I fay, is the wonder that fuch 3
people fhould prefent fo bright a piGuré
of manners tp their admiring panegyrift?

Fo be fair with you; it was one of
thofe conjunttures, in which the activé
virtues are called forth, and réwarded.
"The dangers of the time had rouzed the
fpirit, and brought out atl the force and
genius, of the nation. A fort of enthu-
fiafm had fired évery man with the am-
bition of exerting the full ftrength of hig
faculties, which way foever they pointed,
whether to the field, the clofet, or the
cabinet. Hence fuch a crop of foldiers,
fcholars, and ftatefmen had fprung up, as
have rarely been feen to flourifh toge:
ther in any country. And as all owed
their duty, it was the fathion of the times
for all to bring their pretenfions, to the -
court. So that, where the multitude of
candidates was fo great, it had beeny
ftrange indeed, if an ordinary difcretion/

had not furnifhed the queert with able
fervants
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fervants of all forts; and thé racher, as
her dccafions loudly called upon her to

-employ the ableft. -

- I was waiting, faid Dr. ArsuTHNOT,
to fce to what conelufion this career of
your eloquencs would at length drive
you. . And it hath happened in this cafe,
as in moft others where a favourite
point is to be carried, that a zeal for it
is indulged, though at the expence of

~ fome other of more importance. Rather

than admit the perfonal virtues of the
queen, you fill her court, nay, her king- -
dem, with heroes and fages: ard fo have -
paid' a Higher compliment to her reign,
than I had intended.

To her reign, if you will, replied Mr.
Appison, fo faras régards the qualities
and difpofitions of her fubjeéts: far I will
not leflen the. merit of this conceffion
with you, by infifting, as I might, that

~ their manners, refpetable as they were,

were



52 DIALOGUES MORAL

were debafed by the contrary, yet very
- confiftent, vices of fervility and info-
lence [g]; and their virtues of. every
kind deformed by barbarifm. But, for
the queen’s own merit in the choice of
her fervants, I muft take leave to de-
clare my fentiments to you very plainly.
It may be true, that fhe poffeffed a good
degree of fagacity in difcerning the na-
tures and talents of men. It was the
virtue by which, her admirers tell us, the

[£] A learned foreigner gives this charadter of
the Englifb at that time: ¢ Angli, ut AppicTE
SERVIUNT, it eve&ti ad dignitates priorem humili-
tatem 1NSOLENTIA rependunt.” H. Grot11i AN,
L. v.p. 95. Amft. 1657. Hence the propriety of
thofe complaints, in our great poet, of,

¢« The whips and fcorns of th’ time,
Th’ oppreflor’s wrong, the proud man’s con-
tumely,
THE INSOLENCE OF OFFICE"

complaints fo frequent, and fo forcibly exprefled by
him, that we may believe he painteéd from his own
obfervation, and perhaps experience, of this infolent
mifufe of authority. MEASURE FOR MEASURE,
A, IL S, vii, . .

was
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was prlncnpa]ly diftinguithed. Yert, tha: '
the hlgh fame of-this virtue hath beenA
owing to the felicity of the times, abound-
ing ift all forts of merit, rather than to
her own judgement, I think clear from
this circamftance, < That fome of the
moft -deferving of thofe days, in their
feveral profeffions, had not the fortune
to attvaﬂ: the queen’s grace, in the pro-
" porsion- they might have e'xpe&cd > 1
fay not‘hmg of poor Spenser.’ Who
has any cogcern for a poet [4]? Bur

4] Yet it may feem probable, from this poer’s
conduét in Jreland, and his Fiew of the flate of that
" country, that bis'talents for bufine/i (fuch as Cecin
himfelf muft have approved) were no lefs confider-
- able than for poetry. But he had ferved a difgraced
man ; and had drawn upon himfelf the admiration
of the genercus carl of Effex. So that, as the hif-
torian exprefleth it, ¢ by a fate which fill follows
poets, he always wreftled with poverty, though he
had been fecretary to the lord GRAY, lord-deputy of
Jreland.” All that remained for him was, * to be in-
terred at Weftminfler, near to CHADCER, at the charge
of the carl of Effx; his hearfe being attended by
poets, and- mourhful elegxes and poems, with the
pens that wrote them, thrown into his™ prave.”
Campen, lib, iv.

Vou. IL D R 1
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1f merit -alone had detérmined her ma-
chtys choice, it will hardly at this day
admit a difpute, that the immortal
Hooker and Bacow [i], at leaft, had

" {#} Asto Sir Franc1s Bacon, the queen herfelf
:gave a very plaufible reafon, and doubtlefs much
approved by the grave lawyers and other judicious
rfons of that time, for her negle&t of this gentle-
man. * She did acknowledge (fays theearl of Effex
‘in a letter to Mr. Francis Bacon) you had a
great wit, and an excellent gift of {peech, and much
other good learning. But in LAw; fhe rather
thought you could make fhew, to the utmoft of your
knowledge, than that you were deep.” Mewm. or
Q. Er1zApEFH by Dr.BircH; to whom the publlc ,
is exceedingly indebted for abundance of curious ip-
formation concerning the hiftory of thofe times.

If it be afked, how the queen came to form this
conclufion, the anfwer is plain. It was from Mr.
Bacon’s having a GREAT WIT, an excellent GIFT
OF SPEECH, and much other GooD LEARNING.

" Itis true, Sir FrRancis Bacon himfelf givesan-
other account of this matter. In a letter of advice
to Sir GEORGE VILLIERS, hefays, ¢ In this dedi-
cation of yourfelf to the public, I recommend unto
you principally that which I think was never done
fince I was born—that you countenance and encou-
rage and advance ABLE MEN, in all kinds, degrees,
" and profeflions, For in the time of the CeciLs, fa-

ranked
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ranked in another clafs than that, in
which this great difcerner of fpirits
_thought fit to leave them.

- Anp her charalter, continued he, in
-every other refpect is juft as equivocal.
For having touched one. part of it, I now
turn -from thefe general confiderations
.on the circumftances and genius of the
_time, to our more immediate {ubjet, the
PERSONAL QUALITIES of ELizaBeTH.
Hitherto we have ftood aloof from the
queen’s perfon. But there is no pro-
.ceeding a ftep further in this debate,
_unlefs you allow me a little more liberty.
May I then be permitted to draw the
veil of ErizaBeTH’s court, and, by the
' ,hghts which hiftory holds out to us, con-
.template the myfteries, that were cele-
brated in that awful fanétuary ?

,ther andfon, ABLE MEN WERE BY DESIGN AND os
PURPOSE SUPPRESSED. CABALA, p. 57

- 1691.—But either way, indeed, the queen’s cha-
taler is equally faved.

' D2 ArTER
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" A¥tEr fo reverend a preface, replied
Dr. ArsuTnNoT, I think you may be
indulged in this liberty. And the ra-
ther, as I am net apprehenfive that the
honous of the illaftrious queen is likely
to fuffer by it. ‘The Rcrets of her
cabinet-council, it may be, are not to be
fcanned by the profane. But i will be
* no prefumption to ftep intd the drawing-
room. '

Yer I may be temptcd, faid Mr.
Appison, to ufe a freedom in this fur-,
vey of her majefty, thac-would not have
been granted to her moft favoured cour-
tiers. As far as I can judge of her
‘charalter, as difplayed in that folemh
fcene of her court, fhe had Yoime appa- -
Tent VIRTUES, but more genuine vicEs;
which-yet, in the public eye, had equally
the fortune to reflett a luftre on her go-
vernments

Hex
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. Henr gracious affability, . her love of
bkr people, her zeal for the natjonal
glory ; were not thefe her more obvious
and fpecious qualities? Yet I doubt they
were not {o much the proper effects of
her nature, as her policy; a fet of
fpurious  virtues, begotten by the very

- neceffity of her affairs.

For her arramiLiTy, fhe faw there
was no way of being fecure amidft the
dangers of all forts, with which fhe was
furrounded, but by ingratiating herfelf
with the bpdy of the people. "And,
though in her nature fhe was as little in-
clined to-this condefcenfion as any of her
fucceffors, yet the expediency of this
meafure compelled her to fave appear-
ances. And it muft be owned, fhe did
it with grace, and even acted her part
with fpirit. Poffibly, the confideration
of her being a female a&or, was no dif-
advantage to her:

D3 Bur,
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But, when fhe had made this facrifice
to intereft, -her proper temper fhewed
itfelf clearly .enough in the treatment of
her nobles, and of all that came within
the verge of the court. Her caprice, and
jealoufy, and haughtinefs, appeared in a
thoufand inftances. She took offence fo
eafily, and forgave fo difficultly, that even
her principal minifters could hardly keep
their ground, and were often obliged to

"redeem her favour by the loweft fub-
miflions. When nothing elfe would do,
they fickened and were even at death’s
door: from: which peril, however, the
would fometimes relieve them ; but not
till fhe had exatted from them, in the
‘way ‘of penance, a courfe of the moft
mortifying humiliations, Nay, the very
ladies of her court had no way to
maintain their credit with her, but

by fubmitting patiently to the laft in-
dignities.

It
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It is allowed, from the inftances you
have in view, returned Dr. ARBUTHNOT,
that her nature was fomething high and
imperious. But thefe faflies of paffion
might well enough confift with her gene- .
ral character of affability.

HarbpLy, as I conceive, anfwered Mr.
ADDISON, if you refle& that thefe fallies,
or rather habits of paffion, were the
daily terror:and vexation of all about her.
Her very-minions feemed raifed for no
other purpofe, than the exercife of her
ill-humour.  They were encouraged, by
her fmile, to prefume on the royal coun-
tenance, and then beaten down again
in punithment of that prefumption. But,
to fay the truth, the flavifh temper of the
time was favourable to fuch exertions’
of female caprice and tyranny. Her
imperious father, all whofe virtues fhe
inherited, had taught her a fure way to
qucll the fpirit of her nobles. They
D4 had

-
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had been long ufed to ftand in awe of
the royal frawn. And the peopld were
plesfed to find their betters. ruled with
fo bigh a hand, at a time when they
themfelves were addrefled with every ex-
preflion of refpet, and even flatiery.

SHE even carried this mockery fo far,
that, ‘as HarriNeToN obferves well,
¢ fhe converted her reign, through the
perpetual love-tricks that paflfed be-
tween her and her people, into a kind
of ramance.” And though that political
projetor, in profecution of his favourite
notion, fuppofes the queen to -have been
determined to thefe intrigues by. obferv-
ing that the weight of property was
- fallen into the popular fcale; yet we
~need lock no further for an account
of this proceéding, than the -inherent
haughtinefs of hér temper. She grati-
fied the infolence of her nature, in neg-
leting, or rather beating .down, her no-
bility, whofe greatefs might feem to

challenge
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challenge refpect:-while the court, fhe
paid to the. people, revolted her pride
lefs, as paffing only upon herfelf, as well
aa others, for a valuntary act of affability.
Jult as we every day fee very proud
men - carry it with much loftinefs towards
their equals, or thofe who are raifed to
fome nearnefs of degree to themfelves; at
the fame time that they affe& a fort of
courtefy to fuch, as are confcﬁ'cdly be-
neath them.

. You fee, then, what her boafted affa-
bility comes to. She gave good wards
to her peaple, whom it concerned her to
be well with, and whom her pride itfelf
allowed her to manmage: fhe infulted
her nobles, whom fhe had in her power,
and whofe abafement fattered the idea,
fhe doted upon, of her own fupenonty
and importance [£].

(#] The lord MaunTio¥ [then Sir CHARLES
BLOUNT], being of a military turn, had ftolen over
into Fram, thhout the queen s knowledge, in order

: . Lzt

-
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"Ler the queen’s. manner.of treating
her fubje&ts be what it would, Dr. Ar-
BUTHNOT faid, it appears to have givén
no offence in thofe days, when the fin..
cerity of her intentions was never Quef-

tioned. - Her whole life is a convmcmg'

argument, that the bore the moft entire
a‘fe&ton to' her pcople.

HEer LOVE OF HER onnz, returned
Mr. Abpison hattily, is with me a very
queftionable virtue. ‘For what account
fhall we give of the mukitude of penal
ftatutes, paffed in her rejgn? Or, be-

to ferve in Bretagne, under one of her generals.
Upon his return, which was haftened too by her ex-
prefs command, ¢ Serve me fo again, faid the
queen, once more; and I will lay you faft enough
for running. You will never Jeave, ll you. are
knocked o’the head, as that inconfiderate fellow
SipNEY was.  You fhall go when I fend you. In
the mean time fee that you lodge in the court, where
you may FOLLOW YOUR BOOKS, READ, AND DIS-
COURSE OF THEWARS.” Sir ROBERTNAUNTON s
Fz. Ree.in L., BurLEIGH,

caufe
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caufe you will fay, there was fome colour
for thefe; what excufe fhall we make
for her frequent’ grants of monopolies,
fo ruinous to the public wealth and hap-
pinefs, and fo perpetually complained of
by her parliaments?* You will fay, fhe
recalled them. She did fo. But not till
the general indignation had, in a mannrer,
forced her to recall them. If by her
people, be meant thofe of the poorer and
bafer fort only; it may be allowed, fhe
feemed on all occafions willing to fpare
them. But for thofe of better rank and
fortune, fhe had no fuch confideration.
‘On the other hand, fhe contrived in
many ways to pillage and diftrefs them.
It was the tamenefs of that time, to fub-
mit to every impofition of the fovereign.
She had only to command her gentry on
any fervice the thought fit, and they
durft not decline it. How many of her
wealthieft and beft fubjeéts did fhe im-
poverith by thefe means (though under
colour, you may be fure, of her high fa-

. vour);
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vour) ; and femetimes by her very vifits !
I will not be certain, added he, that her
vifit to this pompous caftle of her own
LEicesTer, had any other intention.

BU'r what, above all, are we - to think
of her vow of celibacy, and her obftinate
refufal to fettle the fucceffion, though at
the conftant hazard of the pubhc ‘peace
and fafery ?

You are hard put to it, I percejve, in-
terrupted Dr. AxguTHNOT, to impeach
the charalter of the queen ip this in-
* ftance, when a few penal laws, neceffary
to the fupport of her crown in that time
of danger; one wrong meafure of her
government, and that corrected ; the or-
dinary ufe of her prerogative ; and even
her virginity, are made crimes of. But
I am curigus to hear what you have to
objet to her zeaL ror THE ENoLisH
GLORY, carried fo high in her reign; and
the fingle peint, as it feems to me, to
: whxch
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which all et meafures and all her coun-
fels were direGted.

 Tuz Enghfb glory, Mr. Appison faid,
may, perhaps, mean the ftate and inde-
pendency of the crown. And then, in-
deed, I have little to objeét.  But, in any
other fenfe of the word, I have fometimes

prefumed to queftion with myfelf, if it

had not been better confulted, by a more
effeGtual aflitance of the Reformed on
the_continent; by a more vigorous pro-
fecution of the war againft Speix [I];

/] So good a judge of military matters, as Sir
WarTER RALEIGH, was of thisopinion with regard
to the condut of the Spanifh war. <« If the late
“queen would have believed her mien of war, as fite
did her’ fcnbcs, we had, m heér time, beaten thds
‘great empire i pieces, and made their Kings, kings
of figs and oranges, as in old times, But ber majefly

did all by bukes, and, by petty invafions, taught

the Spaniard how to defend himfelf, and to fee his |

own weaknefs; which, till our attempts taught him,
was hardly known to himfelf.” See his Works,
vol. i. p. 273 ~—RALEIGH, it may be faid, was of
‘the Cecit faftion. But the men of war, of the
Essex faltion, talked exaltly in the fame firain;
which fhews that this might probably bethe truth.d

. and,
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. and, as I hinted before, by a more cam-
plete reduction of Ireland. . But fay, we
are no judges of thofe high matters.
What glory accrued to the Englifb name,
“by the infidious dealing with ‘the queen
~of Scots; by the vindictive- proceedings
againft the duke of Norfolk; by the
mercilefs perfecutions of the unhappy
earl of Effex ? The fame fpirit, you fee,
continued from the beginning of this
‘reign to the end of it. And the obfer-
vation is the better worth attending to,
becaufe fome" have excufed the queen’s
treatment of Essex by faying, « That her
nature, in that decline of life, was fome-
‘what clouded by apprehenfions; as the
‘horizon, they obferve, in the evening of
the brighteft: day, is apt to be obfcured
by vapours[m].” As if this fanciful

[7] See Sir HENRY WorTON’s Parallel of the
_earl of Effex and duke of Buckingham. The words
are thefe: “ He [the earl of Effex] was to wreftle
‘with a queen’s declining, or rather with her verp
fetting age, as we may term it; which, befides other
refpedts, is commonly even of itfelf the more um-
fimile,

N
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fimile, which .illuftrates. pcrbaps, could
excufe, the pcwerfencfs of the queen’s
temper; or, as if that could defetve w
pafs for-an ‘incident of age, which -ope-.
. rated through life, and fo declares it-
felf to have been the propcy refule of
her nature. ., -

.. You prom_ifed, intcrpoﬁ:d Dr. Ag-
BUTHNOT, not to pry too clofely into the
fecrets of the cabinet. And fuch I mult
peeds efteem the points to be, which
you have mentioned. But enough of
thefe beaten. topics. I would rather at-
tend you in the furvey.you promifed to
take of her court, and of the prmcély
qualities that adorned.it. It is from
what paffes .in .the infide of his palace,
rather than from fome queftionable pub«
lic adls, that the real charatter of a prince
is beft determined. And there, me-

‘bratious and apprehegﬁve; as for the moft part all
‘horizons are charged with certain vapours
their evening.” REMAINS, p, 11,

thinks,
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thinks, you have a frene opened to you,
that deferves your applanle. Nothing

appears but what is truly royal! No-
body knew -better, than Etrizasers,

how to fupport the decerum of het-

rank. She prefided in thit high orb
with the dignity of a great queen. In
all emergencies of danger, fhe fhewed a
firmnefs, and on all oeeafions. of cere-
mony, a tmagnificence,. that ¢commanded
refped and admiration. - Her very divers
fions were tempered with a feverity be-
coming her fex and place,” and which
made her court, even in its ‘Hgheft and
gayeft homours, a fchool of virtue.

These are the points, concluded he,

I could with you to fpeak to. The reft

" may be left to the judgment of the hifto-
* rian, or rather to the curiofity of the
nice and critical politician,

You fhall be obeyed, Mr. ADDisoN
- faid, I thoughr jt net amifs to take off
2 \ the
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the glare of thofe applauded qualities,
which have dazzled the public at a
diftance, by fhewing that they were ei-
ther feigned or over-rated. But I come
now to uninafk the real charafer of this
renowned princefs. I fhall paint her
freely indeed, but truly as the appears to
te. And, to fpeak my mind at once, [
think it is not fo much to her virtues,
which at beft were equivocal, as to her
very VICES, that we are to impute the
popular admiration of her charaéter and
government. o

I seroRre took notice of the high, in-
decent passioN, fhe difcovered towards
her courtiers. This fiercenefs of tem-
per in the fofter fex was taken for he-

* roifm; and, falling in with the flavith

principles of the age, begot a degree of

_reverence in-her fubjefts, which a more

equal, that is, a more becoming, deport-
ment would not have produced. Hence,
fhe was better ferved than moft of our

Vou. 1I. E princes,
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prinees, only becaufe the was more feared's
in ather words, becaufe fhe lefs deferved
to be fo. But high as fhe would often
carry herfelf in this unp(mccly, I had
almotft faid unwomanly, treatment of her
fervants ;' awing the men by her oaths,

‘and her women by blows; it is ftill to
‘be remembered, that fhe had a great
deal of natural 'rmmrrv in ‘her con-

{titution.

Waat ! interrupted Dr. ArBuTHNOT
haftily, the magnanimous ELizABETH a
coward ? I fhould as foon have expetted
that charge againft Casar himfelf, or
your own MARLBORQUGH.

I. pisTinguisy, Mr. Appison faid,
betwixt a parade of courage, put on to
ferve a turn, and keep her people:in
fpirits, and that true greatnefs of mind,
which, in one word, we call magnanimity.
For this Iaft, I repeat it, fhe either had
it pot, or not in thc degree in which it

has
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. ‘has been -afcribed to her. On the con-

trary, I fee a littlenefs, a pufillanimity, in
her conduct on a thoufand occafions,
Hence it was, that both to her people
and fuch of “the neighbouring ftates as, °
fhe ftood in awe of, fhe ufed an exceflive .
hypocrify, which, in the language of the
court, you may be fure, was called policy.
To the Hpllanders, indeed, fhe could
talk big; and it was not her humour to
manage thofe, over whom fhe had gain-
ed an afcendant. This has procured

her, with many, the commendation of a
princely magnanimity. But, on the other
hand, when difcontents were apprehend.-
ed from her fubjects, or when France
was to be diverted from any defigns

~ againtt her, no arc was forgotten that

might cajole their fpirits with all the
profeffions of cordiality and affetion.
Then the was wedded, that was the ,ten-
der word, to her people: and then the
intereft of religion itfelf was facrificed

E 2 ' by
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by this Proteftant queen to her newly-
perverted brother on the continent.

. Hir foible, in this refpec, was no fe-

cret to her minifters. But above all it .

was prattifed upon moft fuccefsfully by
the Lord BurcHLEY; * for whom, as §
have feen it obferved, it was as neceflary
that there thould be treafons, as for the
. ftate that they fhould be prevented [»].”
Hence it was, that he was perpetually
ralfing her fears, by the difcovery of

fome plot, or, when that was wanting, .

by the propofal of fome law for her
greater fecurity. In fhort, he was for
ever finding, or making, or. fuggefting,
dangers. The queen, though fhe would
look big (for indeed fhe was an excellent

altrefs), ftartled at the fhadows of thofe"

* dangers, the flighteft rumours. " And to
this convenient timidity of his miftrefs,

fo conftantly alarmed, and relieved in =

turn by this wily minifter, was owing, in
~ [#) Tug DisparITY, p. 43.

. agoed

iy
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a good degree, that long and unrivalled
intereft, he held in her favour.

Stivy, further, to this conftitutional
Jear (which might be forgiven to her fex,
if it had not been fo I’trangcly mixed
with a more than mafculine ferocity in
other inftances) muft be afcribed thofe
favourite maxims of policy, which ran
through her whole government. Never

- was prince more attached to the Machia-

vilian doétrine, DIVIDE ET IMPERA, than
our Er1zaBeTH [0]. - It made the foul

[o] This account of her policy is confirmed by
what we read in the DisparrTY, before cited.
¢ That trick of countenancing and protecting fac-
tions (as thatqueen, almoft her whole reign, did with

- fingular and equal demonftration of grace look upen

feveral perfons of moft diftant withes onc towards
another) was not the leaft ground of much of her.
quiet and fuccefs. And fhe never doubted but that
men, that were never fo oppofite in their good-will-

: each to other, or never fo difhoneft in their pro-

ments for cach otRer’s confufion, might yet be
reconciled in their allegiance towards her. Info-
much that, during her ‘whole reign, fhe never en-
deavoured to moncxle any perfonal differences in
‘ E 3 of
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of her policies, domeftic and ' foreign.
She countenanced the two prevailing
fattions .of the time. The Churchmen
and Puritans divided her favour fo equal-
ly, that her favourites were fure to be
the chiefs of the contending parties.
Nay, her court was a conftant fcene of

. cabals_ and perfonal animofities, . She

gave a fecret, and fometimes an open,
countenance to thefe jealoufies. The
fame prmcxple directed all her foreign [p]
negotiations.

the court, though the ualawful emulations. of. per-
fons of neareft truft about her, were ever like to over-

throw fome of her chiefett defigns: 4 policy, feldom
entcrtained by princes, efpecially if they have iffues to

o furvive them,” p, 46, Her own hiftorian, it is true,

feems a little fhy of acknowledging this conduc of

. the queen, with regard to her nobility'and minifters.

But he owns, ¢ She now and then took a pleafure
(and not unproﬁtably) in the emulation and privy
grudges of her women.” CAMDEN’s EL1ZABETH,
P 79n foll Iﬂﬂd- l688v

[£] We find an intimation to this purpofe, in a
writer of credit, at leaft with refpet to the Dutch
and Ieland— Jam et divuljam Hibérniam, et in
Batavis Angli militis féd:tiones, velut yussas, erant
qui expgobrarent.” GroTIr ANNAL. L xil. p. 432,

A Np
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. AND are you not aware, interrupted
Dr. ArRBUTHNOT, that this objected poli-
¢y is the very topic that I, and every
" other -admirer. of the queen, would-em-
ploy in commendation of her great abi-
lity in the art of government? ]t has
been the fate of too many of our princes
(and perhaps fome late examples might
be given) to be governed, and even in-
fulted, by a prevailing party of their own -
fubjetts., ELizaBeTH was fuperior to
fuch attempts. She had no bye-ends to
purfue. She frankly threw herfelf on
ber people, ..And, fecure in their affec-
tion, could defeat at pleafure, or even
divert herfelf with, the intrigues of this
or that afplrmc faction..

We under[’cand you, Mr. Apbpison
replied ; but when two parties ‘are con-
tendmg within a ftate, and one of them
only in its true intereft, the policy is a
little extraordinary that fhould incline

E 4 . the
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the fovereign to difcourage tbis, from the
poor ambition of controuling hat, or, as

). you put it ftill worfe, from the danger-
* ous humour of playing with both parties.

- I fay nothing of later times, I only atk,
if it was indifferent, whether the counfels
of the CeciLs or of LEvcesTer were
-predominant in that reign ? But I men-
tioned thefe things before, and I touch
them again naw, only to fhew you, that
this condu&, however it may be varnith-
ed over by the name of wifdom, had toa .
much the air of fearful womanith in-
trigue, to confift with that héroical firm-
nefs and intrepidity, fo commonly afcribed |
to queen EL1zaBETH [¢],

[4] Something like this was obferved of her dif-

- pofition by Sir JaMEs MELviL. After having ré-
lated to his miftrefs, the queen of Scots, the ftrong

profeffions of friendfhip which the queen of England -

had made to him, ¢ She [the queen of Scors} enquir-

* ed, fays he, whether I thought that queen meant
truly towards her inwardly in her heart, as fhe ap-
peared to do outwardly in her fpeech. Ianfwered
freely, that, in my Judgmcnt, there was neither plain

Anp
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Ann what if, after all, I thould admit,
replied Dr. ArRBUTHNOT, that, in the
compofition of a woman’s courage, at
Jeaft, thete might be fome fcruples of dif-
cretion ? Is there' any advantage, worth
contending for, you could draw from
fuch a conceffion? Or, becaufe you would
be thought ferious, I will put the matter
more gravgly The arts of prudence,
you arraign {o fcvercly, could not be
taken for pufillanimity. They ceftainly

-

were not, in her own time; for fhe was '

pot the lefs efteemed or revered by all
the nations of Europe on account of them,
The moft you can fairly canclude is, that
fhe knew how to unite addrefs with bra-

very, and that, on occafion, fhe could

diffemble her high fpirit, ‘The difficulties

dealing, nor upright meaning; but great diffimula.
tion, emulation, and FEAR, left her princely qualities
fhould over-fpon chace her from her kingdom,” &c.
Mzumornrs, p. 53

1 of
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of her fituation obliged her to this
management, '

- RaTHER fay at once, returned Mr. .
Appison, that the con?tant diffimula-
tion, for which fhe was fo famous, was
affumed to fupply the want of a better
thing, which had rendered all thofe arts *
as unneceffary as they were ignoble.

Bur baughtine/s and timidity, pur-
fued he, were not the only vices that
turned to good account in the queen’s
hands. She was frugal beyond all
bounds of decorum in a prince, or rather
avaricious beyond all reafonable ex-
cufe from the public wants and the ftate
of her revenue. Nothing is more cer-
tain than this fal&, from the allowance
both of friends and enemies. It feems
as if, in this refpect, her father’s example
had not been fufficient; and that, to
complete her chara&ter, fhe had incor-

porated
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porated with many of his, the leading
vice of her grand-father,

@ Hzre Dr. Arsutanor ' could 'not
contain himfelf ; and the caftle happen-
ing at that time, from the point. where
they ftood, to prefent the moft fuperb
profpeét, ¢ Look there, faid he, on the
ftriking, though fmall, remnants of that
grandeur you juft now magnified fo

. much; and tell me if, in your confcience,
you can believe fuch grants are the figns,
or were the effedts, of avarice. For you
-are not to learn, that this palace before
us is not the only one in the kingdom,

- which bears the memory of the queen’s
bounty to her-fervants. '

Mz. Appison feemed a little ftruck
with the earneftnefs of this addrefs: « Tt
is true, faid he, the queen’s fondnefs for
one or two of her favourites made. her
fometimes lavith of hergrants; efpecially
of what coft her nothing, and did not, it

feems,
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feerns offend the delicacy of her fcruples;
* I mean, of the church-lands. But at the
fame time her treafury was fhut againft
her ambaffadors and foreign minifters; @
who complain of nothing more frequently
than the flendernefs of their appoint-
ments, and the fmall and flow remit-
tances that were made to them. This
frugality (for I muft not call it by a
worfe name) diftrefled the public fervice
on many occafions [r]; and would have
done it on more, if the zeal of her trufty

_[r] Secretary WaLsiNGuAM, in a letter to the
queen, Sept. 2, 1581, amongft other things tothe
fame purpofe, has the following words—¢ Remem-
&er, 1 bumbly befeech your majeity, the refpedt of

“charges hath loft Scotland: and I would to God }
had no caufe to think, that it might put your bighnefs
in peril of the lofs of England.”—¢* And even the
Lotd Treafurer himfelf (we are told) in a letter ftill
extant in the paper-office, written in the critical year
1588, while the Spanifb armada was expected againft
England, excufes himfelfto Sir Eow ARD STAFFORD,,
then embaflador in France, for not writing to him
oftnee, on account of her majefty’s unwillingnefi to be ot

’} " the expence q/‘mgﬂ'agm. Sir T. Epnonpe’s State-
papers, by Dr. Bircen, p. 21,

{ervants
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fervants had not been content to carry it
on at the expence of their own fortunes.
How many inftances might be given of
" this, if oNE were not more than fufficient,
. and which all pofterity will remember
with indignation !

You fpeak of WaLsiNGHAM, inter-
pofed Dr. ArpyTHNoT. But were it
not more candid to impute the poverty
of that minifter to his own generous con-
tempt of riches, which he had doubtlefs
many fair occafions of procuring to him-
klf, than to any defigaed negleé of him
by his mxﬂ:reis?

Tae candour, returned Mr. Appison,
muft be very extraordinary, that can find -
an excufe for the queen in a circum-
ftance, that doubles her difgrace. But
be it as you pretend. The uncommon
_ modgration ‘of the man fhall be- a cover
" to the queen’s parfimony. It was not,
we- will fay, for this wife prmccfs to pro-

voke
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voke an appetite for wealth in her fer-
vants: it was enough that fhe gratified it,
on proper occafions, where fhe found it
already raifed. And in this proceeding,
no doubt, fhe was governed by a tender
regard for their honour, as ‘well as her
own intereft. For how is her great
fecretary ennobled, by filling a place in
the fhort Lift of thofe worthies, who,
* having lived and died in the fervice of
their countries, have left not fo much as
a pittance behind them, to carry them
to their graves! All this is very well.
But when fhe had indulged this humour
in one or two of her favourites, an

fuffered them, for example’s fake, to al-

cend to thefe heights of honour, it was
going, methinks, a lictle too far, to expect
the fame delicacy of virtue in all her
courtiers. - Yet it was not her fault, if
moft of them did not reap this fame of
illuftrious poverty, as well as WaLsiNG-

uAM. She dealt by them, indeed, as if
' fhe

.
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the had ranked _poverty, as well as celi-
bacy, among the cardmal virtues.

IN ‘the méan time, I would not_deny

* that fhe had a princely fondnefs for fhew

and appearance. She took a pride in
the brilliancy of her court. -She de-
lighted in the large trains of her nobility.
She required to be royally entertained
by them. And fhe thought her honour
concerned in the ﬁgurc they made in
foreign courts, and in the wars. But, if
fhe loved this. pomp,_ fhe little cared to
furnith the expence of it. She confider-
ed in good earneft (as fome have ob-
ferved, who would have the obfervation

pafs for a compliment [s]) tbe purfes of

[.;] One of i:hej'e complaifant obfervers was the
writer of the Defcription of Englaml who, fpeaking of
the variety of the queen’s houfes, checks himfelf
with faying, “ But what fhall I need to take upon
me to repeat all, and tell what houfes the queen’s
majefty hath ? Sith ALL 1s BiRs; and when it
pleafeth hir in the fummer feafon to recreate hirfelf
abroad, and view the ftate of the countrie, and hear

' : ) ber
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ber fubjects as her own; and feemed t3
reckon -on their being always open to
her on any occafion of fervice, or even
ceremony. She: carried this matter fo
far, that the very expences of her wars
were rather defrajed out of the private
purfes of her nobility, than the public
treafury. As if the had taken it for a°
.part of her prerogative to impoverifh her
nobles at pleafure; or rather, as if fhe
had a mind to have it thought that one
. of their ‘privileges was, to be allowed
to ruin themfelves from a zeal to her
fervice. ' :

Bur the queen’s avarice, proceeded
he, did not only appear from her ex-
ceffive parfimony in the management of
the public treafure, but from her rapa:

the complaints of hir unjult officers or fubftitutes;
every nobleman’s houfe is hir palace, where fhe cops
tinveth during pleafure,and till fhe returne againe to
fome of hir .owne ; in which fhe remaineth s long
ag pleafeth hir.” p. 196.

city
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dity in getting what the could from par- -
ticulars into her privy purfe.. Hence it
was, that all offices, and even perfonal
favours wete; in a manner, fet to fale.
For it was d rule with her majefty, to
grant no fuit but for a reafonable con-
fideration. So that whoever pretended

" fo any place of profit or honour, was

fure to fend a jewel, or other rich pre-
fent beforehand, to prepare her mind -
for ‘the entertainment of his petition.
And to what other purpofe was it that
the kept her offices fo long vacant, but
to give more perfons an opportunity of
winning a preference in her favour;
which for the moft' part inclined to
thofe who had appeared, in this interval;
to deferve it beft? Nay, the flighteft
difguft, which fhe frequerttly took ord
very frivolous occafions, could not be got
over but by the reconciling means of fome
valuable or wcll-fancxed prefent. And,
what was moft grievous, the fometimes
Yoi. H. F accepted



.

66 DIALOGUES MORAL

accepted the prefent, without remitting;
the offence.

I rememsER a ridiculous inftance of
this fort. When the Lady LEicesTerR
wanted to. obtain the parden of her un-
fortunate fon,. the Lord Essex, fhe pre-
fented the-queen with an exceeding rich.

- gown, to the value of above an hundred

pounds.  She was well plealed with the

gift, but thought no more of the pardon..”
We need not,.after this, wonder at what
1s faid of her majefty’s leaving a pro-

digious quantity of jewels and plate be-

hind her, .and even a crouded ward-rabe..

For fo prevalent was this thrifty humour-

in the queen’s highnefs, that fhe could

not perfuade herfelf to part with fo.
mwuch as a caft-gawn_to any of her fer-
vants [¢]..

[¢]. Perhaps they had no need of fuch favours..
It feems as if they had provided for themfelves an-
other way.. Orie-of her ladies, the Lady EpmonDB9y
had been applied to for her intereft with the queen

You
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You allow yourfelf to be very gay,

" replied Dr. ArBUTHNOT, On this foible

of the great queen. But one thing you

in a certain affair of Ao great moment, then depends

ing in the court of Chancery. The perfon, com-
miflioned to tranfact this matter with her ladythip,

_had offered her 100/ which fhe treated as 200 fmal

a_fum. ‘The relater of this fa& adds—* This ruf-
firnry of caufes I am daily more and more acquaint~
ed with, and fee the manner of dealing, which
cometh of the queen’s fraitnefs to give thele women,

whereby they prefume thus to grange and truck

caufes.”” Seea letter in MeM. of Q. EL1zABETH,
by Dr. BircH, vol.i. p- 354. But this 100/ as
the virtyous Lady EpMoNDES fays, was @ _fmall fim.

" It appears, that bifhop FLETCHER, on his tranfla-

tion to London, ¢ beftowed in allowances and grati-
fications fo divers attendants [indeed we are not
exprefly told, they were fimalk] about her majeity,
the fum of 3100/, which money was given by him,
for the moft part of it, by ber mzyg/z’j direftion and
Jpecial appointment.” Mem. vol:ii. p.113. And
the curiofity is, to find this minute of epifcopal

gratifications ina petition prefented to the queen her-

felf, ¢ To move her majeity in commiferation to-
wards the orphans of this blfhop ’—However, to
do the ladies juftice, the contagion of bribery wis
fo general in that reign, that the greateft men in
the court were infected by it, The lord keeper

Fa forget,
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forget, that it never biaffed her judgement
fo far as to prevent a fit choice of her

. fervants on all occafions [¢]. And, as to

her wary management of tne public reve~
nue, which you take a pleafure to exag-
gerate, this, methinks, is a venial fault in
a prince who could not, in her circum-
ftances, have provided for the expences
of government, but by the niceft and
moft attentive ceconomy.

PUCKERING, it feems, had a finger in the affair of
the 100/ ; nay, himfelf fpeaks to the lady to get
bim commanded by the queen to favour the fuit.
And we are told, that Sit W. RALEIGH had no lefs
than 10,000/, for his intereft with the queen on a
certain occafion, after having been invited to this
fervice by the fineft letter that ever was written.—
Indeed it is not faid how much of this fecret fervice:
money weat iz allowances and gratifications to the:
attendants abaut the queen’s majefly, vol. ii. p. 497.
[#] Lord Bacan made the fame excufe for bis
bribery; as he had learnt, perhaps, the trade itfelf’
from his royal miftrefs. It was a rule with this.
great chancellor, ¢ Not to fell injuftice, but never ta.
let juftice go fcot-free.”

I uNDER-
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I unDERsTAND, faid Mr. AppisoN,
the full force of that confideration; and
believe it was that astention principally,
which occafioned the popularity of her
reign, and the high efteem, in which the
wifdom of her government is held to this

" day. The bulk of her fubje&ts were,

no doubt, highly pleafed to find them-
felves fpared on all occafions of expence.
And it ferved, at the fame time, to gra- -
tify their natural envy of the grear, to
find that their fortunes were firft and
principally facrificed to the public fer-
vice. Nay, I am not fure that the very
rapacity of her nature, in the fale of
her offices, was any objection with the
people at large, or-even the lower gen-
try of the kingdom. For thefc, having
no pretenfions themfelves to thofe offices,
would be well enough pleafed to- fee
them, not deffowed on their betters, but .
dearly purchafed by them. And then
t.lus traffic at court furnithed the inferior

‘ Fs gentry
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gentry with a pretence for making the

moft of their magiftracies. This praéhce, .

at leaft muft have been very notorious’
among[’c them, when a facetious member
of the lower houfe could define a juftice
of peace to be, ¢ A living creature, that,
for half a dozen of chickens, will dif-
penfe with a whole dozen of penal fta-
tutes [w].” But, however this be,. the
queen’s ends, in evéry view, were abun-
dantly anfwered. She enriched herfelf:

fhe gained the affetions of the people,
and deprefled-and weakened the nobility,
And by all thefe ways fhe effeCtually
‘provided for, what fhe had ever moft at
heart, her own fuprcmc and uncontrollcd
authority,

(e} See Hiff, Collections, by H, TowNSHEND,

Efq; p.368. Laond. 1680.~The lord keeper too, in °

a fpéech in the ftar-chamber, confirms this charge
on the country juftices. ¥ The thirft, fays he, after
. this authority, praceedeth from nothing but an ambi-
* tipus humour of gaining of Reputstion ampang
their neighbours ; that ftill, when they come hame,
they may be prefented with prefents”  ibid, p. 3 55

ANDp
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Axp is that tc be wondered at in a
;great prince ? returned Dr. ARBUTHNOT.

“Or, to take the matter in'the light you.

place it, what if the queen had fo much
of her fex [¥} and family in her difpo-

_-{ition, as to like well enough to have her
~own way, is this fuch a crime as yon

would make of it? If the loved power, it
was not to make a wanton or oppreflive

‘ufe.of it. And if all princes knew as’
.well to bound their own wills, as fhe did,
we fhould not much complain of theic

[x¥] When the queen declared to Sir JamEs
MEeLviL her refolution of virginity, * I know the
gruth of that, madam; (faid he) you need not tell ic-
me. Your majefty thinks, if you were married, you
would be but queen of England; %nd now you are
both king and queen. 7 kaow your fpirit cannot cx-
dure a commander” MEeM. p.49. This was frank.
But Sir James MeLv 1L was too well feen in courts

“to have ufed this language; if he had not uuderﬂood

it would be welcome. Accordingly, the queens
highnefs did ot feem difpleafed with the im-

g)utauon.

Fs4 lmp‘at«mee
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impatience to be under the controul of
their fubjets,

1am forry, faid Mr. Appison, that
the a&s of her reign will not allow me to
come into this opinion of her moderation.
On the other hand, her government ap-
-pears to me, in many inftances, oPPRES-
sive and highly prejudicial to the an-
tient rights and privileges of her people.
- For what other conftruétion can we make
of her frequent.interpofition to reftrain”
the counfels of their reprefentatives in
parlxament, threatening fome, imprifon-
' ing others, and ﬁlencmg all with the
thunder of her prerogative? Or, when
the had fuffered their counfels to ripen

into bills, wRat fhall we fay of her high .-

" and mighty rejection of them, and that
not in fingle and extraordinary cafes, but
in matters of ordinary courfe, and by
dozens? I'pafs by other inftances. But
was her moderation feen in dilapidatir
-the revenues of the church, of that
¢hurch,
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church, which fhe took under the wing
of her fupremacy, and would be thought
g0 have fheltered from all its enemies [ y]2
The honeft archbithop ParkEr, I have

[y) This was a common topic of complaine
againft the qu (;1‘“ -n, or at leaft her minifters, and gave
occafion to that reproof of the poet SeENsER, which
the perfons concerned oould hardly look upon &
yvery decent,’

4 Scarce can a bithoprick | forcpafs thcm bye,

But that it muft be geltin privity.” .
Mother Husearp's Tak.

But a bifhop of that time carries the charge ftill
further. In one of his fermons at court before the
queen, ¢ Parfonages and vicarages, fays he, feldom

" pafs now-a-days from the patron, but either for the
leafe, or the prefent money. Such merchants are
broken into the church of God, a great deal more in-
tolerable than were they, whom Crri1st whipped
out of the temple.”—This language is very harth,
3nd furely not deferved by the Proteftaht patrons of
thofe days, who were only, as we may fuppofe, for
reducing the church of CHR1sT to its pure and pri-
mitive ftate of indigence and fuffering. How edify-
ing is it to hear St, PAuL fpeak of his being—Jx
bunger and thirfh, in faftings often, in cold and naked-

nefi! And how perfettly reformed would our
church be, if its minifters were but once more in this

" plefied apoftolical condition !
i o heard,

]
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" heard, ventured to remonftrate againft
this abufe, the cognizance of ‘which came
fo directly within his province. But to
‘what effect, may be gathered, not only
from the continuance of thefe depreda-
tions, but her fevere reprehenfion of an-
other of her bifhops, whom fhe threatened

{, ‘with an oath to UNFROCK ~=that was her

£ majetty’s own word—if he did not im-
mediately give way to her princely ex-
ortions. .

IT may be hardly worth while to take

" potice of fmaller matters. But who does
not refent her capricious tyranny, in dif-
gracing fuch of her fervants as prefumed
to deviate, on any pretence, from her
good pleafure; nay, fuch as gave an im-
plicit obedience to her will, if it ftood
with her intereft to difgrace them? -
Something, I know, may be faid to ex-
cufe the proceedings againft the queen
of Scots.  But the fate of Davison will
reflet
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r\:ﬂﬁ& eternal difhonour on the palicy,
uh whxch that meafure was conducted. .

" 1 ruw over thefe things haﬁdy, .conti-
nued Mr. Appison, and in 'no great

“order: but yoy will fee what ta conclude

from thefe hints; which, taken together,
8 believe, may furnifh a proper anfwer
to the moft confiderable - parts of your

apology U . et

" To fum it up in few words, Thofe
two great events of her , time, THE
ESTABLISHMENT OF THE REFORMA-

TION, and THE TRIUMPH OVER THE
"POWER OF SpaIN, caft ap uncommon .

luftre: on the reign of Euzumn.

~ Pofterity, dazzled with thefe obvious fuc~

cefles, went into an exceffive admlrauoq
of her perfonal virtues. And what has
ferved to brighten them the more, is the
place in which we chance to find hers
between the bigot queen on the one

_hand, and the pedant king on the other.

5. . . No

.
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.No wonder then that, on the firtt glance,

her government fhould appear able, and
even glorious. Yet, in looking into par-
ticulars, we find that much is to be attri-

" buted to fortune, as well as fkill; and

-

that her glory is even lefiened by con-
fidérations, which, on a carelefs view,
may feem to augment it. The diffi-
culties, the had to encounter, were great.
Yet thefe very difficulties, of themfelves,
created the proper means to furmount
them. They fharpened the wits, in-
flamed the fpirits, and united the affec-
tions, of a whole people. The name of

her great enemy on the continent, at

that time, carried terror with it. Yet
his power was, in reality, much lefs than
it appeared. The Spani/h empire was
corrupt and weak, and tottered under it3
own weight. But this was a fecret even

- to the Spaniard himfelf. In the mean

time, the confidence, which the opinion

of great ftrength infpires, was a favoura-

ble circumftance. It occafioned a remifi-
' - nefe
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nefs and neglet of counfel on-one fide,
in proportion as it raifed the utmoft
vigilance and circum{pection on the other.
But this was not all. The religious.
feudsinthe Low Countries — thecivil wars
in France—the diftrattions of Scotland —
all concurred to advance the fortunes of
EvizasetH. Yet all had, perhaps,
been too little in that grand crifis of her
fate, and, as it fell out, of her glory, if -
the confpiring elements themfelves had
not fought for her.

. Such is the natural account of her
foreign triumphs. Her domeftic fuc-
ceffes admit as eafy a folution. Thofe
external dangers themielves, the genius
of the time, the ftate of religious parties,
nay, the very faions of her court, all of
them direétly, or by the flighteft applica-
tion of her policy, adminiftered to her

_ greatnefs. Such' was the condition of

the times, that it forced her to affume
the refemblance, at leaft, of fome popu- .
) ’ ‘ lar
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- Anp fo, replied Dr. ArsuTHNOT, yOU
" have concluded your invetive in full’
form, and rounded it, as the ahtient ora~
tors ufed to do, with all the advantage
of a peroration. But, fetting afide this
trick of eloquence, which is apt indeed to-
confound a plain man, unufed to fuch
" artifices, I fee not but you have left the
argument much as you took it up ; and’
that I may ftill have leave to retain my
former reverence for the good old times
of queen ErizaBern. It is true, fhe .
had fome foibles. You have fpared,
believe, none of them. But, to make
amends for thefe defe@s; let but the.
hiftory of her reign fpeak: for her, I
‘mean in its own artlefs language, neither
corrupted by flattery, nor tortured by
invidious glofles 5 -and we muft ever COl‘l‘
ceive of her, I will not fay as the mqﬂi
faultlefs, perhaps not the moft vmgdus,
bu( furely the moft able, and, ffom the
: fplendor
®

1
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fplenidor -of fome -léadirig * qualities, the -

moft glorious of our Englifb monatchs.

To. give you my notioh of her in few
words.—For the difpute, I .find,: muft
end, as moft others ufually do, in.the
fimple reprefentation of our own no-
tions, ~She wasdifcreet,: friugal, prdvi-
dent, .and fagacious: intent on: the purs
fuit of ‘her- gteat-ends, .vbe efablifoment
of religion, and the femrity and bonour of
ber péople ;- prudent in the choice of the
beft meansito .effe them,. the employ-
ment.of able. fervants, and the manage-
ment of the. public revenue : dextrous at
improving all advantages which. her own
wifdom or the circumftances of the times
gave herr fearlefs and intrépid in the
execution of great defigns,. yet careful to

unite the deepeft forefight with her

" magnanimity.” If fhe feemed avaricr
ous, let it be confidered ;hat the niceft
frugalxty was but neceffary in her fitua-

tion: if MpExioUs, that a-female go-

You. IL G ~ vernment

7/
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" vernment needed to be made refpefiable-
by a fhew of. authority: and if at amy:
time OPPRESSIVE, that the Englifb con-
ftitution, as it. then ftoed, as well as her-
own nature,. had a good. deal of. that.
bias. .

; Iiv a word, let.it be remembered, that:
fhe had the honour: of ruling [=], . per-
haps of forming, the wifeft; the braveft,.
the moft virtuous people, that have
aderned any. age or country; and that:
fhe advanced. the glory of the Knglhif®.
name and that of her own dignity to a_
hieight, which has no,paraliel;in the-an..
nals of our nation.

- [#] Tt was this circumftance that feemed to weigh
moft with the Lord Chancellor Bacon ; who, in his
thort al, In fekcom memoriam EX1z AsETy 2, falth, .
¢t Jllud cogitandum oenfeo, in quali papulo impe-
sium tenugrit: 4 enim in Palmyrenis, aut Afid im- -
belli et molli regnum fortita effet, minds mirandum .
fuiflet—verdm it ANGLIA; natione firocifimd .ef
bellicofifimé omnia ex nutu fauninze smoveri et oohi-
beri potuiffe, SUMMAM MERITO ADMIRATIONEN

M.

HABETS |
{
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Mg. Dicay, whe had been yery a-
sontive 3o the courle of ahis ' debas,

- syas 3 lige difappoinged with die gap-

ghufiop of ir. He thaught 19 have -
sled his judgement of this reign by she
information, his two friends fhould afford
biss, But he found hmilf reshar per-
ploed by their akercations, thad com-
vinced by shem He owacd, howayss,

#he pleaure they had given him; and
$aid, be had profited © mvsh 9t Jeafl by
sbe eceafian, that, for the funme, he
dbanld sopeeive with fomething lefs revs-
rence of the great gweem, gad theuld
proceed with lefs prejudice to form his *
opinion of her charatter and admini-

ftration.

Mr. Appison did not appear quite I
fatisfied with this fceptical conclufion;
and was going to enforce fome things,

_ which he thought had been touched too

flightly, when Dr. Arsutunor took
Ga - * notice
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notice that their walk was now atan end;
the path, they had taken, having by this
time brought them found again to the
walls of the caftle. -Befides, he faid, he
found himfelf much wearied- with this
‘exercife; though thewarmth of debate,
and the opportunities he took of refting
‘himfelf at times, had kept him from com-
plaining of it. . He propofed, therefore,
getting into the coach as foon is poffible ;
where, though the converfation was in

fome fort refumed, there was nothing -

material enough advanced on either fide
to make it neceffary for me to continue
this recital any further.. ~

bk
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 DIALOGUE V.

Oh the CoNsTiTUTION Of the
*« - Encrisa Government.

SIR JOHN MAYNARD; MR. SOMERS,
) BISHOP BURNET [a].

' TO DR. TILLOTSON.

TH OUGH the principles of natuse
and common fenfe do fully autho-
rize refiftance to the civil magiftrate in
extreme cafes, and, of courfe juftify the

" [a] The fubjet of thefe Dialogues, on tbe Englifs
Cor_rﬂttufzm, is the moft important in Englifh polmcs.
«—To cite all the paflages from our beft antiquaries
and hiftorians, out of which this work was formed,
and which lay before the writer in compofing it,
would fiwell this volume to an immoderate fize. It
is enough to fay, that' nothing mgterial is advanced
in the courfe of the argument, but on the beft au-
) thonty. o

G 3 late
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late Revolution to every candid and dif-
paffionate man; yet I am fenfible, my
excellent friend, there arc many preju- -
dices which hinder the glorious proceed-
ings in that affair from being feen in
thelr ttue light. The principal of ther,
indeed, are founded on falfe fyftems of
policy, and thofe tied down on the con-
{ciences of men by wrong notions of re-
ligion. And fuch as’ thefe, no doubt,
through the éxperience of a better go-
- vernment, and a jufter turn of thinking,
which may be expeéted to prevail in our
tiies; will pradually fall away of them-
felves.

Bur thtre is anutber e 6f hotiom on
this fubjc& not fo eafy to be difcredited,
and which are likely to keep their hold
on the minds even of the more fober
and confiderate fort of men. For what-
évet advantage the caufe of liberty may
feceive froin general reafonings on the
bﬁgm and harore of ¢ivil government,

the
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tthe greater part of our countrymen will -
-confider, and perhaps righty, the en-
quiry inte the conftitution of fheir own
~government, as a queftion of .racT ; -that
-muft be tried by authorities and prece-
«dents only; and decided at lat by the
«evidence of hiftorical teftimony, not by
the conclufions of philofophy or political
«fpecalatien.

Now, though we are agreed that - this
-way of managing the controverfy muft,
~when fully and fairly purfued, be much
un faveur of the new fertlement, yet nei-
-ther, I think, is it for-every man’s hand-
ding, aor is the .evidence refulting from
it of a nature to compel our aflent.
The argument is formed on a vaft variety
«of panticulars, to be colle@ed only from
-a large awnd intimate acquaintance with
whe antiquities, laws, and -ufages of the
angdem. Our printed hiffories are not
.only very fhort and imperfect; but the
«original .records, which.the curious have

- G 4 . in

[
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“in their poffeffion, are cither f6 obfcure
“or fo {canty, that a willing adverfary
~hath always in readinefs fome obje&ion
“or fome cavil at leaft, to oppofe to the
evidence that may be drawn from them.
-Befides, appearances, even in the plaineft
" 2nd moft-unqueltioned parts of our hif-
tery, are fometimes. fo contradiftory ;
arifing either from the tyranny.of the
prince, the neglect of the people, or
"fome other circumftance of the times;
-and, to crown all, the queftion itfelf hath
“been fo involved by the difputations of
'prejudlced and deﬁomng men ; that the -
more intelligent enquirer is almeft at a
Tofs to determine for himfelf, ‘on which
fide the force of "evidence lies.

‘.- On this account I have frequently
thought with myfelf, that a right- good
" CONSTITUTIONAL HISTORY of England
would ‘be the nobleft fervice that any
' man, duly- qualified: for the execution of
" fach d work; could render tohis country.

-For
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For though, as I faid, the fubject be ob-
fcure in itfelf, and perplexed by the fub-
tilties which contending parties have in-
.-vented for the fupport of their feveral
fchemes; yet, from all I have been able
to obferve in the courfe of my own read-
ing, or converfation, there is little doubt
-but that the form'of the Englifb govern-
ment hath, at all times, been FREE. So
" that, if fuch a hiftory were drawn up
-with - fufficient care out of our authentic
papers and public monuments, it would
-not only be matter of entertainment to
the curious, but the greateft fecurity to
-every Englifbman of his religious and
-civil rights.  For what can be conceived
-more likely to preferve and perpetuate
thefe rights, than the ftanding evidence
-which fuch a work would afford, of the
-genuine {pirit and temper of the confti-
tution ¥ Of the principles of freedom [4],

" [6] That is, of the fudal law: which was one
of the fubjelts explained by the bifhop to his royal
pupil the: duke of Gloucefler. ¢ I acquainted him,

. on
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_on which it was formed, and on which
it hath been . continually and uniformiy
«condu&ed? Qur youth, who at prefeat
amufe themfelves with little more than
the military part of our ansals, would
‘then have an eafy opportunity-of feeing
. to the bottom of all our civil and domeftic
breils. They woald know on what pre-
tences the prerocaTive of our kings
hath fometimes afpired to exalt itfeif
-above controul; and would learn to re-
-vere the magnanimity of their fore-
fathers, who zs conftantly Gacceeded i
their endeavours to-reduce it within the
-antient kmits and boundaries of the Law.
n a word, ‘they would no longer zeft an
the furface awd outdide, as it were, of the
Enplifh affairs, but would penctrate the
unterior pares of our conflitution ; and
fayshre, with all the great revolutions.fhat bad been
-in the ovorld, and gave him a copious ascount of the
‘Greek and Roman hiftories, and of PLuTARcH’s
lives: the laft thing I explained to him was the

. Gothic contlitution, and the BENEFICIARY AND
FEUDAL 2.aws.” {HisT, of bis owum Times, vol.iv.

- 357 Edingh. 1753.] .
. , furnith
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furnifh themlelves with a2 competent de~
gree of civil and political wifdom; the
moft folid fruit, that can be gather'cd
from the knowledge and cxpenenoe of
paft times.

Axp I am ready to think that fuch a
provifion, as this, for the inftru@ion of
the Exghfh youth, may be the more re-
quifite, on account of that limited indeed, -
yer awful form of government, under
which we live, For, befides the name,
and other enfigns of majefty, in common
with thofe who wear the moft defpotic -
erown, the whole execution of our laws,
and the adtive part of government, is i
‘the hands of the prince. And this pre-
~ eminence gives him {o refpectable a figure
in the eyes of his fubjecs, and prefents
him fo conftantly, and with fuch luftre
of authority, te their minds, that it is no
wonder they are fometimes difpofed to
sdvance him from the rank of firft ma-
giftrate
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giftrate'of a free people, into that of
fupreme and fole arbiter of the laws.
I Ce T

" So that, unlefs thefe prejudices are
correted by the knowledge of our con-.
ftitutional hiftory, there is conftant rea-
fon’ to -apprehénd, not only, that the
royal authority may ftretch itfelf beyond: .
due-bounds; ‘but may grow, at length,
inte that enormous tyranny, from which
this ‘nation hath been at other times fo
bappily, and now of late fo: wonderfully,
redeemed! - - -

« ‘Bur I fuffer myfelf to be carried by

. whefe reflexions much further.than 1 de-
figned. I would only fay:to -you, that,’

having fometimes reflected very - ferioufly

ot this_fubjeét, it was with the - higheft

" pléafare T heatd: it difcourfed of the

other day by two of the moft -accom-

plithed lawyers of our age :" the venera+

ble Sir Joun :MaynarDp, who, for a long
tourfe of years, hath maintained the
: full




ANDPOLITICATL e

full ¢redit and digity-of his. profeffion s
and Mr, Somers,: who, though a young
aman, is rifing apace,. and with - propor-

tionable merits, into all the honoursof it

I was very attentive, as you:may fup»
pafe,. to the. progrefs of. this remarkable
converfation ; ¢ and,.as I had .the :hononr
to.bear. a full fhare.in. it ‘myfelf," I may
the rather undertake to.give:.you a par-
ticular account of it. I know the plea-
fure it wifl give: you to fee a fubjeét,
you have much: at heart, and which we
bave' frequently talked  over:in the late
times, thoroughly. canvaffed, and cleared
¥p, as I chink it muft be, to your -entite
Iamfa&xom BRI E S
l.wt o oL L
.. It was wn;hm a day -or two after that
gneat event,ifo pleafing to all -true Eng-
Jifbmen,. THE. CORONATION-: OF- FHLIR
-daajEsTiES fc],i thar M. Somzrs and.-f

Wenr, as we fomenmes .ufed, .to_pafs an
(6] Qa Al 17, 16890 .

. evening
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evening with cur excelient friend, my

Lord Commiffianer {(d}. 1 (hall not

need to ateempt his charaftar o yom,
who know him fo well. It is ennugh to
fay, that his faculties and fpirits are,
even in this maturity of age, in great
. wigour. And it feems as if this joyful
Revolution, fo agreeabie o his hapes'and

principles, had given a freth fpring and

elafticicy to both.

Tre cooverlation of courfe tumed on
the late auguft eeremanyi the mention
.of which awakened a fort of raptuse i
the good old man, which made him oves-
flow in-his editations upan it. Becing
us in admiration of the zeal, which

tranfported him, ¢ Bear with me, faid- '

he, my young friends. Age, you know,

hath us privilege. And it oy be, f anfe-
it fomewhat uercafanably. But.i, whe

have feen the prize of liberty contend-

[4] Of the great feal.—The other lawyers in
commxﬂion mxscz-anl Rawganson,

_ing
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ing for through' half a century, o fnd
it obtained at laft by a.method fo fure,.
and yet {o unexpeéted, do you thiak it
pofiible that I fhould contain- myfelf on
fuch anm: occafion * Oh, if ye had lived.
with me in thofe. days when-fuch mighty
ftruggles were made for public freedom,.
when.fo many wife counfels mifcarried,
and fo many generqus emterprizes con--
cluded but in the confirmation of law-
lefs tyranny; ify I fay,. ye had lived in-
thofe days,.and now at length were able-
to contraft with me, to the tragedies thas.
were then a&ed, this fafe, this bloodlefs,
this complete deliverance: [am miftaken,.
if the youngeft of yau cauld reprove me:
for this joy, which makes me think I cans
never fay enough.on fo. dchghtful a fub-
ject.

BP. BURNET..

Rrracve you, mylord? -Alas! we-
are neither of us fo- unexperienced in.
what bath pafied of late in thefe king-
doms, as not to rejoice. with you to the

3 ‘ utmoft.
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utmoft for- this aftonifhing deliverance.
You. know, I might boaft of being among;
the. firft that.withed for; I will not fay
proje€ted, the meafures' by  which. it
hath heen -accomplifhed. And for Mr.
SOMERs, the church of Engla.“d will
tell :

MR. SOMERS.

I coyress, "my warmeft withes have
ever gone along with thofe who condu&-
ed this noble enterprize. - And I-pretend
to as fincere a pleafure, as any man, in
the completion of it. Yet, if it were
not unreafonable at fuch a time, I might
be tempted to mention one circumftance, ..
which, I know not how, a little abates
the joy of thefe triumphant gratulations. -

SIR J. MAYNARD.

Is not the fettlement then to your
mind? Or hath dny precaution been neg-
lected, which you think neceffary for the
more effetual fecurity of our liberties ? -

MR,




ek [e]. -

AND POLITICAL. o7

" MK, SOMERS.

Nor that. I think the provifion for
the people’s right as ample as needs be
defired. Or, if any further reftrictions
on the crown be thought proper, it will
now be eafy for the people, in a regular
parliamentary way, to effect it. WhatI
mean is, a confideration of much more
importance.

‘ BP. BURNET.
THe pretended prince of WaLzs, you

. think, will be raifing fome difturbance,

or alarm at leaft, to the new government.
1 believe, I may take upon me to give
you perfe& fatisfattion upon that fub-

MR. SOMERS.

STiLL your conjettures fall fhort or
wide of my meaning. - Our new Macna

[€] This was a favourite fubject with our goad
bifhop; and how qualified he was to difcufs it, even
in its minuteft particularities, may be learnt from
his hiftory at large,

Vou. 1L H CHARTA,
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brought about, and can be defended only,
on the principles of liberty; the fettle-
ment, introduced by it, can be thought
fecure no longer than while thofe prin-

ciples are rightly underftood, and gcne-
rally admitted.”

BP. BURNET.

. BuT what reafon is there to appre-
hend that. thefe principles, fo commonly
profefled and .publicly avowed, will not
continue:to be kept up in full vigour ?

_ . MR. SOMERS.  _ ,

Becavuse, I doubt, they are fo com-
monly and publicly avowed, only to ferve
a prefent turn; and not becaufe they

. . come from the heart, or are cntertamcd

.on any juft ground of conviction.

BP. BURNET.

Very likely: and confidering the
pains that have becn taken to poffefs the
minds of men with other notions of go-

vernment,
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_vernment, the wonder is, how they came
to be entertained at all. Yeét furely the
experience of better times may be ex-
pected to do much.  Men will of courfe
think more juftly on thefe fubjedts in

_proportion as they find themfelves more
happy. And thus the principles, which,
as you fay, were firft pretended to out of
neceflity, will be followed out of choice,
and bound upon them by the conclufions
of their own reafon.

MR. SOMERS:

I wisu your lordfhip be not too fan-
guine in thefe expectations. It is not to
be conceived how infenfible the people
are to the bleflings they enjoy, and how
cafily they forget their paft miferies. So
that, if their principles have not taken
deep root, I would not anfwer for their
continuing much longer than it ferved
their purpofe to make a thew of them.

_H‘3' . SIR
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SIR J. MAYNARD.

I MusT confefs, that all my experience
of mankind inclines me to this opinion, .
‘I could relate to you fome ftrapge in-
ftances af the fort, Mr. SoMgRs hints at.
But after all, Sir, you do not indulge thefe™
apprehenfions, on account of the general
ficklenefs of human nature. You have
fome more particular reafons for con-
cluding that the fyftem of liberty, which -
hath worked fuch wonders of late, is not
likely to maintain its ground amongft us, -

MR. SOMERS.

I nave: and I was going to explain
thofe reafons, if my lord of SaLisBURY
had not 3 litde diverted me from the
- purfuit of them.

IT is very notorious from the common
difcourfe of men even on this great oc-
cafion (and I wifh it had not appeared
too evidently in the debates of the houfes)

~ that
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that very many of us have but crude
notions of the form of government, un-
der which we live, and which hath been
tranfmitted to us from our forefathers.
I have met with perfons of no mean
rank, and fuppofed to be well feen in
~the hiftory of the kingdom, who fpeak
a very ftrange language. They allow,
indeed, that fomething was to be done

- in the perilous circumftances, into which

we had fallen. But, when they come to ~
explain themfelves, it is in a- way that

. leaves us no right to do any thing; at

leaft, not what it was found expedient
for the nation to do at this juncture.
For they contend in fo many words,
¢ that the crown of England is abfolute ;
that the form of government is an entire
and fimple mamzrcb_y ; and that fo it hath
continued to be in every period of it
down to the Abdication: that the Con-
QUEST, at leaft, to afcend no higher, in-
vefted the rirst WiLLiaM in abfolute
dominion ; that from him it devolved of

H 4 + courfe
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courfe upon his fucceflors; and that all
the pretended rights of the people, the

GreaT CHarTERs of antient and mo- .

dern date, were mere ufurpations on the
prince, extorted from him by the ne-
ceffity of his affairs, and revocable at his
pleafure: nay, they infinuate that parlia-
ments themfelves were the creatures of
his will; that their privileges were all
derived from the fovereign’s grant; and
that they made no part in the original
frame and texture of the Englifb go-
vernment,

In fupport of this extraordinary
fyftem, they refer us to the conftant
tenor of our hiftory. They fpeak of
the Conqueror, as proprietary of the
whole kingdom: which accordingly, they
fay, he parceled out, as he faw fit; in
grants to his Norman and Englifp fub-
je&s : that, through his parnal confidera-
tion of the church, and an exccﬁive li-
berality to his favoured fervants, this

diftris
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diftribution was fo ill made, as to give
occafion to all the broils and contentions
that followed: that the church-men be-
gan their, unnatural claim of indepen-
dency on the crown; in which attempt
they were foon followed by the en-
croaching and too powerful barons : that,
in thefe firuggles, many flowers of the
crown were rudcly torn from it, till a
fort of truce was made, and the rebel-
lious humour fomewhat compofed, by the
extorted articles of RuUNNING-MEDE :
that thefe confufions, however, were af-
terwards renewed, and even increafed,
by the contefts of the two houfes of
York and LancasTER: but that, upon
the union of the rofes in the perfon of
Henry VII, thefe' commotions were fi-
nally appeafed, and the crown reftored
to its antient dignity and luftre: that,
indeed, the ufage of parliaments, with
fome other forms of popular admipiftra-
tion, which had been permitted in the
former irregular reigns, was continued ;

but
.
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ferent from pure monarchy, was an un-
mtelhgxble notion, or rather a mere
whim{y that had not the leaft foundation
in truth or hiftory.”

Turs is a fummary of the doctrines,
which, I doubt, are too current amongft
us. Ido not fpeak of the bigoted adhe-
rents to the late king; but of many
cooler and more difinterefted men, whofe
religions principles, as F fuppofe (for it
appears it could not be their political),
had engaged them to concur in the new
fettlement. - You will judge, then, if
there be not reafon to apprehend much
mifchief from the prevalence and propa-
gation of fuch a fyftem: a fyftem, which,
as being, in the language of the’ patrons

‘of it, founded upon faf, is the more

likely to impofe upon the people; and,
as referring to the praQice of antient
times, is not for every man’s confutation.
I repeat it, therefore ; if this notion of the
defpotic form of our government become

general,
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general, I tremble to think what effe
it may hereafter produce on the minds
of men; efpecially when joined to that
falfe tendernefs, which the people of
England are fo apt to entertain for their
princes, even the worft of them, under
misfortune. 1 might further obferve,
that this prerogative-fyftem hath a dire&t
- tendency to produce, as well as heighten,
this compaﬁion to the fovereign. And I
make no fcruple to lay it before you
with all its circumftances, becaufe I know
to whom I fpeak, and that I could not
have wifhed for a better opportunity of
hearing it confuted.

BP. BURNET.

I must own, though I was fomewhat
unwilling to give way to fuch melan-
choly apprehenfions. at.this time, [ think
with Mr. SomERs, there is-but too much
reafon to entertain them. For my own
part, I am apt to look no further for the

right

109 -
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right of the lcgiﬂatm:c to fettle the go-
vernment in their own way, than their
own free votes and refolutions. For,
being ufed to confider all political powet
- as coming originally from the people,
it feems o me but fitting that they
thould difpofe of that power for their
own ufe, in what hands, and under what
conditions, they pleafe. Yet, as much
regard is due to eftablithed forms and
antient prefcription, | think the matter
of faf of great confequence; and, if the
people in general fhould once conceive
of it according to this reprefentation, I
fhould be very anxious for the iffue of
fo dangerous an opinion. I muft needs,
therefore, join very entirely with Mr.,
SoMERs, ‘in withing to hear the whole
fubject canvafled, or rather finally deter-
‘mined, as it muft be, if Sir Joun Mav-

~ARD will do us the pleafure to acquaint -

us what his fentiments are upon it.

SIR
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SIR J. MAYNARD.

TruLy, my good friends, you have .

opened a very notable caufe, and in good
form. Only, methinks, a little lefs fo-

lemnity, if you had fo pleafed, might

have better fuited the occafion. Why,
I could almoft laugh, to hear you talk of
fear and dangers from a phantom of
your own raifing. I certainly believe
the common proverb belies us; and that
old age is not that daftardly thing it hath
‘been reprefented.  For, inftead of being

terrified by this conceit of a prefcriptive.

right in-our fovereigns to tyrannize over
the fubject, I am ready to think the con-
‘trary fo evident from the conftant courfe
of our hiftory, that the fimpleft of the
people are in no hazard of falling into
the delufion. I fhould: rather have ap-
prehended mifchief from other quarters;
“from the influence of certain fpeculative
points, which have been too fuccefsfully

propagated of late ; and chiefly from thofe

I pernicious
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pernicious gloffes, which too many of my
. order have made on the letter of the law,
: and too many of yours, my lord of SaLis-
" BURY, on that of the gofpel. Truft me,
if the matter once come to a queftion of
¥AcT, and the inquiry be only concerning
antient form and precedent, the decifion
will clearly be in our favour. And for
yourfelves, I aflure myfelf, this decifion
is already made. But:fince you are wil-
ling to put me upon the tafk, and we
have leifure enough for fuch an amufe-
ment, I thall very readily undertake it.
And the rather, as I have more than once
in my life had occafion to go to the bot-
tom of this inquiry; and now very lately
have taken a pleafure to reflect on the
general evidence which hiftory affords of
our free conftitution, and to review the
fcattered hints and paffages I had formerly
fet down for my private fatisfaction.

« I unDERSTAND the queftion to be,
-not under what form the government
T4 _hath
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hath appeared at fome particular con-

. jun&ures, but what we may conclude it

to have begn from the general current ™
and tenor of our hiftories. More parti-
cularly, T conceive, you would afk, not
whether the adminifiration hath not at
fome feafons been pEsroTic, but whe-

 ther the genius of the government hath

not at all times been rree. Or, if you
do not think the terms, in which I pro-
pofe the queflion, ftri¢t enough, you will
do well to ftate it in your own way, that
hereafter we may have no difpute about™

. BP. BURNET,

I:suprose, the queftion, as here put,
is determinate enough for our purpofe.
~—Or, have you, Mr. Somers, any ex-
ceptions to make to it?

MR. SOMERS.,
1 BeLieEvE we underftand each ather
perfectly well; the queftion being only
Vou. II. I  his,
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this, ¢ thther there be any ground in.
hiftory, to conclude that the prince hath.
a conftitutional claim. to abfofu;e uncon-
trolable dominion; or, whcther the liber—
ty of the fubject be not eﬂénual to every.
different form, under which the Englifp.
government hath appcared »

SIR J» MAYNARD:

You expeft of me then to fhew, in
oppofition to the fcheme juft now dghn
vered by you, that neither from the-
ariginal conftitption.of the goyernment,.
nor from the various forms (for they
have, indeed, been various) under which-
it hath been adminiftered, is there any
reafon to infer, that the Englib monar-

chy is, or of right ought to be, defpotic:
and unlimited.

Now- this I' take' to be the eafieft of:
all undertakmgs, fo very eafy, that I
could truft a plain an to determine the:
matter for hlmfclf by, the hgbt that offers

itfelf:

-~
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Hfelf to him from the Mighteft of our

‘hiftories. - *Tis tfue, the deeper his ré-

fearches go, his cenviction will be the

“cléafér; as any one may fee by dipping |
into my friend NaT. Bacon’s difeourfes ;

where our frée conftitution is fet forth

with that evidence, as muft for evér have

‘filenced the patrons of the other fide, if
he had not allowed himfelf to ftrain
fome things beyond what the truth, or
indeed his caufe, required.” But, faving
to myfelf the benefit of his elaborate
work, I think it fufficient to take notice,
that the fyftem of liberty is fupported
¢éven by that fhort fketch of our hiftory,
which’ Mr. Somers hath laid before us;
and iti fpite of the difguifes, with which,
as Ke tells us, the enemies of liberty have
endeavoured to cloke it.

You do’ not, I am fure, expe® from
e, that I fhould go back to the elder
and mor¢ remote parts of our hiftory;

12’ - that
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that I fhould take upon me to inveftigate:
‘the fcheme of government, which hath
prevailed in this kingdom from the time
that the Roman power departed from us;
or that I fhould even lay myfelf out in
delineating, as many have done, the plan
of the Saxon conftitution: though fuch
an attempt mlght not be unpleafing, nor
altogether without its ufe, as the princi-
phes of the Saxom policy, and in fome
refpects the form of it, have been con-
ftantly kept up in every fucceeding
period of the Englifo monarchy. I con-
tent myfelf with obferving, that the
fpirit of liberty was predominant in
* thofe times : and, for proof of it, appeal

at prefent only to one fingle circumftance
which you will think rcmarkable Our
Saxon anceftors conceived fo little of go-
vernment, by the will of the magiftrate,
without fixed laws, that L.aca,or LEAGa,
which in their language firft and pro-
- perly fignified the fame as Law with us,

_ was.
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was transferred [g] very naturally (for
language always conforms ifelf to the’
genius, temper, and manneks of anatxon)
to fignify a country, diftriét, orprovmce 3
thefe good people having no notion of any
inhabited country not governed by laws.’
Fhus D&rA-LAGA; MERKENA-LAGA 3

[2] This cafual remark feems to determine a fa-
mous difpute among the Antiquarians on the fub-
jedt before us, * Bifhop NicuoLson attended fa lit-
Rle to this tralgtitious ufe of words, in which alf
languages abound, that, finding Laca in feveral
places fignified'a country, he would needs have it
that CAMDEN, LAMBARD, SpELMAN, COWELL,
SaLpEN, and all our beft Antiquaries, were miftaken,
when they fuppofed Laga ever fignified, in the com-

ofifions heré” mentioned, a low. However, his
adverfaries ‘wilong the Antiquarians were even with
him; and- ﬁx;dmg that Laga, in thefe oompoﬁnqm,
qid fignify alaw in feveral places of our antient laws,
fnﬁonans, ‘andTawyers, deny that it ever fi gmﬁes
country. * 'Each indeed had a confiderable obje& in’
view ; the one was bent on overthrowing a fyftem ;

"the other on fupporting it; namely, that famous

threefold body of laws, the Danifb, Mercian, and
Wefi-Saxon. . It muft bd ewned, the bithop could
not overthrow the common fyftem, without rupning
Jnto his extreme: it feems, his opponents might
have fupported it, without running into theirs.

I3 and
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" and WESTSEXENA-LAGA, Were not only
ufed in their laws -and hiftory to fignify -
th.c laws of thc Dangs, Merciens, and
Wqﬁ-Saxam, but the countries likewife,
Of which ufagc I could produce to you
‘many inftances, if I dxd not prefume that,
for fo fmall a matter as this, my mere
' word rmght be taken, .
Yov 'fee then. how fully the fpirit of
tiberty poffefied the very la-nouage of
aur Saxon forefathets. And it might
well do fo: for it was of the effence of
the German conftitutions ; a jufk-netion
of which (fo uniform was the genius of
the brave people that planned -them)
may be gathered, you know, from-what
the Roman hiftorians, and, above all, from,
what TACITUS hath recomk:d of ;hem

Bur I forbear fo common a topic;
and, befides, I think myfelf acquitted of
this tafky by the prudent methﬁd, which:
the defenders of the regal power have

3 ) themfelves




AN¥D POLITICAL -y
théntelves taken in conduitiny this con
trovérfy. For, as confeidds of the reftic
mony whieh" the Sakow: thnes' are .ready
to bear aguinft thém, they are wifd
enough to lay the foundation of their
fyftemi in the Conquest. They look
no highér than that event for the .o¥igis
of the conftitution, and think they have a
notable advantage ower us in deducing
their notion‘of the Engl/iy government
from the. form it took: in the hands of the
Norman invader. But is it not pleafant
o hear thefe men calumniate the im-
prévemams .that have begn made’ from
time. toitimein the plan of eur civil con-
fitutiofrwith the name of wfurpations,
-whele they are not athamed to: ere@ the
coffirurion. nfelf on what thy mugt
efteer, av leaft, agmacand mamfcﬁ
uMpa’hn?

"BPL wnm‘zr.

Conh_tﬁsr, I fuppofe, in theii‘ ﬁpﬁ
nion, gives right. And fince an inqtiry
;nto the otigin of a conftitution reguires

I 4 that
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that we fix fomewbere, confidering the
wvaft alterations introduced by the Con.’
queft, and that we have never pretended
to reject, but only to improve and com-
plete, the duke of NormanDY’s eftabs
Jithment ; I believe it may be as proper
to fet out from that ®ra as from any
other,

SIR. J. MAYNARD,’

Your lordfhip.does not imagine that

1 am about to excufe myfelf fram clofing
with them, even on their own terms. [
intended that queftion only as a reproach
to the perfons we have to-deal with;
~who, when a fuccefsful event makes, or
but feems to make, for their idol of an
abfolute monarchy, call it a regular eftab-
lifhment: whereas a revolution brought
about by the jufteft means, if the caufe
of 'liberty receive an advantage by it
fhall be reviled by the name of ufurpa-
tion. But let them employ what names
thcy pleafe, provided their fadls be well
grounded.
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grounded. We will allow them to dig-
nify the Norman fettlement with the ti-
tle of constiTruTioNn, What follows?
That defpotifm was of the effence of that
conftitution ? So they tell us indeed;

but withaut one word of proof, for'the
affertion. Fer what! do they think the
name of conqueft, or even the'tbing, im-
plies an -abfolute unlimited -dommion
Fave they forgotten that WiLLiam's
claim to the crown was, net conqueft
{though it enabled him to fupport his
claim), but iefamentary fucceffion : a title. -
very much in the tatte of that time [5],
and extremely reverenced by our Saxon
anceftors? That, even waving this fpeci-
ous claim, he condefcended to accept the
crown, as a free gift; and by his caro-
nation-oath fubmitted himfelf to the
fame terms of adminiftration, as his pre-
deceffors? And that, in one word, he con-
firmed the Saxon laws, at leaft before

[4] See Hiftorical LaurTraits, vol. iy py 394
. . .. he
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be had been many years.in peﬂ‘eﬂ‘mnof
his new dagmoy 512 Co

Is there . any thmg in all this that fa-
vours the notion of his erecting himfelf,
by the fole wvirtue of his viftery -at Haf-
ings, into an ablolute lord of the con.
q@;ercd.cougtty ? Is it net.cersain that he
. bound himfelf,. as far a5 oaths and, de-
glarations gould bind him, to-govern ace
cording ta. law; that he could ng¢ither
gouch the. honqurs nor eftates of his fub; :
je&s but by legal trial ;. aqd that;evcn tlu;
many forfeitures in. his relgn are an evi-
deace of his proceedmg in that mechod’

STILL we dre told ‘of" his parcelmg
. out the whole Tand, upon his otn tcrms,
to0 }lus.followers 37 dnd are mfulted s thh

f] Mazoron: did' ot forget. to! olﬂ'ewe, in lud
Tme o kings and /agﬂrates, ¢ That WiLL1AM
the Norman, though a Conqueror, and not unfworn -
ar'His corbmation,” was vorhpelted 2 fecond timme to
take oath at St. Albans, ere the people would be
brought to yicld. obadience.” . Vol.'i. of &is Profe
wwirksy 4% 1753, Pe 345+ | -

" his
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his famous inftitution of feudal terures.”
Boe what if the farmer of thefe affer-
tions ke foreign to. the purpofe:at leaft,
if nos feMasfand: tht lziter fobverfiwe
of .the very. fyftand.it'is: brawgh o eftad
blith ? I thinky:bhave :eaﬁ)p‘.fm' putting:
both thefe queftions. For, whit. if .ke
parceled out moft, or all, of the lands
df: BErglasid i followeosir The. fA&t
bas -hedn.miwchididpunedy Buoshe i, as
they: pratend; thas the properey of all e
fail in the kingdom: hask'changed: hands 2
‘W hat is.that to 1s, who ching wmder o>
_Novmany: as- well as Szwon; awceftors.?:
For. the queflion, you fee, is:abourt the
folem -of gowemment. fettled i this . nationt
an.the: tkme., of the Conguicft: And. they
angueathh ws, from 2 fumofcda&oﬁ
tyranny- in. -the! Congueror; i order.ta
ecome: at ther fecsdenyene;, The Ssxomsy
methinks, ‘might..be injuved, oppueﬁbd,
enflaved;; and yet she confliqutiont, trant.
foietedi to us. thrwgh h:s«mm,'
bn Pufcﬁly free..

Bur.
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" Bur their atber allegation is ftill more.
unfortunate. « He inftituted, they fay,
the feudal law.” True.  But the feudal
law, and abfolute domfinion, are two
things; and, what:is more; perfe&ly in-
emnpanhlc. :

I TakE upon me ‘to fay, that I fhail
make out this point in the cleareft man:
ner. In the:mean time, it may help us.
to "underftand ‘the nature of the feudal
eftablithment, to confider the practice of
fucceeding times. What that was,. ouf.
adverfaries . themfelves, - if :-you : pleafe,
fhall infofm s, - Mr.-Somsxs hath told
their ftory.very fairly ; which yet amounts.
only. to - this, .« That, througheut: the
Norman and Plantagenet lines, there was
one.petpetusl conteft between the princo
and his feudatasiés forlaw dnd hbcrty ™
an evident proof of the “light in which
our forefathers regarded the' Normax
<onftitution. In the competition of the

. two
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wo Roszs, and .perhaps before, they
loft fight indeed of this prize. But ng
fooner was the public tranquillity re-
ftored, and the contending claims united
in Henry VII, than the old fpirit revived.
A legal conftitution became the conftant
object of the people; and, though not al-
‘ways avowed, was, in effect, as conftantly
fubmitted to by the fovercign.

. It may be true, perhaps, that the
ability of ome prince [£], the imperious
" carriage of anotber [/], and the generous
-intrigues of a tbird [m]; but above all,
the condition of the times, and a fenfe of
former miferies, kept down the fpirit of
Biberty for fome reigns, or diminifhed, at
keaft, the force and vigour of its opera-
tions. Buta paffive fubjection was never
acknowledged, certainly never demanded
as matter of right, till ELizaseTH now
and then, and King James, by talking

[£] Henzy VIL [} Hesay VL
[] ErizasiTs,
continually

.-
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‘vontintally ‘in this Ardin, awaketied the
\matiottal jestoufy; which ‘proved fo uri-
-eafy to kel and, in ‘the end fo fatal
-t0 his faunly ’ ’

I canvor allow myfeli’ ‘to mention

thefe things more in detail to you, who

have fo perfe@t a knowledgc of them.
One thingroaly I infift upon, that, with-
out connecting the fyftem of liberty with
that'ef prerogative in-our notion of the
-Englife government,” thé tenor of our
hiftory is perfe€tly unintelligible; and
that no cenfiftent account can be given of
it, but on the fuppofition of a LEGAL
TIMITED CONSTITUTION:

ME. SOMERS.

Yer that conftitution, it will be
thought, was at leaft’ ill defined, which
could give occafion to fo many fierce dif-
putes, and thofe carried on through fo

long a track of time, between: the crown -

and the fubject.
3 -
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SIR J. MAYNARD.

Tae fault, if there was one, lay in the
eriginal plan of the ‘conflitution itfelf;
3s you will clearly fee when I have open~
. ed the nature of it, that is, when I have
explained the genius, views, and confe-
quences, of the FEupaL poLicy. It
muft, however, be affirmed, that this
policy was founded in the principles of :
freedom, and was, in truth, excellently
adapted to an altive, fierce, and military
people ; fuch as were all thofe to whom
thefe weltern parts of Europe have been
indebted for their civil conftitutions.
 But betwixt the burthenfome fervices
impofed on the fubjeét by this tenure;
or which it gave at leaft the pretence
of exalting from him, and the too great
reftraint which an -unequal and difpro-

. portioned allotment of feuds to the

greater barons laid on the fovereign;
but above all, by narrowing the plan of
liberty too much; and, while it feemed

tor
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. to provide for the dependency of the
prince on one part of his fubjeds, by .
leaving both him and them in a condition
to exercife an arbitrary dominion over
all others: hence it came to pafs that
the feudal policy naturally produced the
ftruggles and convulfions, you fpoke of)-
till it was feen in the end to be altoge-
ther unfuited to the circumftances of a
rich, civilized, and commercial people.
The event was, that the inconveniences,
perceived in this. form of government,
gradually made way for the introduétion
of a better; which was not, however, {o
properly a new form, as the old one
amended and fet right; cleared of its
. mifchiefs and inconfiftencies, but con-
ducted on the fame principles as the for-
mer, and purfuing the fame end, though
by different methods.

It is commonly faid, ¢ That the feudat
tenures were introduced at the Conqueft.™

But how are we to underftand this affer-
| tion?
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tien? Cerainly, not as if the whole
fyftem of military feryices had been
creqted by the Conqueror ; for they were
effential to 3ll the Gathic of German

) qp&;tqupps. We may fuppofe then,

that they were only new modeled by
this great prince. And who can doubt
that the form, which was now given to

~ them, wopld be copied from that which
‘the Normas had feen eftablithed in his
- own country ? It would be copied then

from the proper rEunaL ForM; the -
effence of which confifted in the perpe-
tyity of the feud [#]; whereas thefe
military tenures had been elfewhere
gemporary. only, or revocable at the will

of the lord.

Bur tp etter fully into the idea of
she feudal conihtuuon; to fee at what
time, and in what manner, it was intro-
duced 3 above all, to comprebend the rea-

" f#]Prorrra FEUD! NATURA EST UT 811 PER«
sutua. Cujacivs, Litrier ox,

Vou IL K fons
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fons that occafioned this great change
it will be convenient to look back to the’
“eftate of France, and efpecially of Nor-
- mandy, where this conftitution had, for
-fome years, taken place before it was
“transferred to us at the ‘Conqueft.

Unoer the firft princes ‘of the Carlo-
‘vingian line, the lands of Framce were
of two kinds, arLrLopiaL, and BENE-
‘riciary. The allodial, were -eftates of
inheritance ; the perfons pofleffing them,
‘were called Hommes ziBres. The
‘beneficiary, were held by grants from
‘the crown. The perfons holding imme-
-diately under the’emperor, were called
Leupes; the fub-tenants, vassacs, -*

" FurTHER, the allodial lands were
-alienable, -as well as hereditary. The
‘beneficiary were properly neither. They
were - held for life, or a term of years, at
the will of the lord, and reverted to him

e - on

*
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®h the expitation of the term for ‘which
they were granted. - )

" I po not ftay to explain thefe inftitu-
tions miniitely. It is of tore 1mportance
to fe¢ the alterations that were after-.
wards made in them. And the FirsTt
will be thought a ftrange one.

Txe pofleflors of allodial lands, in
Frapnce, were defirous to have them
changed into Zemures. They who held
of the crown in capite were entitled to
fome diftin&ions and privileges, which
the allodial lords withed to obtain; and
therefore many of them furrendered
their lands to the cmperor, and received
them again of him, in the way of ténure.
This practice had taken’ place occafion- -
ally from the earlieft fimes: . but under
CuariLes the Bald, it became almoft
general; and free-men not only chofe to.
hold of the emperor, but of other lords.
Thls laft was firft allowed, in COnfequencc‘

K2 ' < of
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of 3 treaty between the three brothersy
afier the battle of Fomtenay in 847. -

- Burthefe free-men were not fo ill ad~
vifed as-to'make their eftates preearious,
or to aceept a life-eftate inflead of
an inheritance,, It was requifite they
fhould hold for a perpetuity. And this:
I take to hawe been the true origin of
hereditary feuds. Meft probably, in:
thofe dangerous times, little people could
pot be fafe without a lord to proteéh
them: and the price of this proteéhonz
was the change of propriety intg tenyre,

Tue fecond change was by a Jawe
made under the fame empcrot in the
year 877, the laft of his reign. It was
then enated, thar beneficiary ecftates-
held under the ecrown fhould defcend to-
the fons of the prefent pofleffors: yes
not, as-} eonceive, tp the eldeft fon; but
t0-him whom the emperor thould chufe
nor did' this- law affe@ the cftates only,-

5 : but
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ibut #ffices, which had hitherto been alfe
beneficiary ; and b the fons of counts,
marquifes, £Fc. (which wete all names
of offices, not titles of honour) were to
fueceed to the authoricy of their fathers,
and to the benefice anumexed to it. The
new fends, created in allodial lands, had,
I fuppofe, mide the émperor’s tefiants
defirous of holding oa the fame terms:
-and the weaknefs of the reigning prinoe
enabled them to fucceed in this firft ftep,
. which prepared the way for a revolution
of ftill more importance, For,

Tue Tirp change, by which the in-
heritance of beneficiary lands and offices
was éxtended to perpetuity, and the pof-

feflion rendered almoft independent of

the grown, was not, we may be fure,
effeCed ac once, but by degrees. The

family of Cuarrgmacne loft the em-

pire: they refifted with great diffieuley
the incurfions of the Normans; and in
the year 913, Noermandy was granted to
\ ; K3 them

N
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them as an hereditary fee. The: great
lords made their advantage of the pub-.
lic calamities; they defended the king
on what terms they pleafed ; if not com-
- plied with in their demands, they rcfufed
their affiftance in the moft ritical con-
junétures: and before the acceffion of
Hugu Caret, had entirely fhaken off
their dependence on the crown. For it -
1s, I think, a vulgar miftake to fay, thap
this great revolution® was the effet of
- HucH’s policy. On the contrary, the
independence of the nobles, already ac-
quired, was, as it feems to me, the caufe
of his fuccefs. The prince had no au-
thority left, but over his own demefnes §
which- were lefs confiderable than' the
poflefions of fome of his nobles. Huen
had one of the largeft fiefs: and for this
reafon, his ufurpation added to the
power of the crown, inftead of lcﬁéning
it, as is commonly imagined. - But to
bring back the feuds of the other no-
‘bles to their former precarious copdition -

’ wa§
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was a thing impoffible: his authority:
was partly fupported by fuperior wif-
dom, and partly by fuperior ftrength, his
vaffals being more numerous than thofe
of any other lord. ..

- I cawvor tell if thefe foreigners,
when they adopted the feudal plan, were
immediately aware of all the confe-
quences of it. An hereditary. tenure
was, doubtlefs, a prodigious acquifition ;
yet the advantage was fomething coun-
ter-balanced by the grear number of
impofitions which the nature of -the
change brought with it. Thefe impofi- -
tions are what, in refpe&t of the lord, -are
called his FruiTs of tenure;- fuch as
WaRrDSHIP, MARRIAGE, ‘RELIEF, and
other fervices: and were the neceffary
confequénce of the king’s parting. with
his arbitrary difpofal of :thefe tenures,
For now that the right of inheritance
was in the tenant, it.feemed byt reafon:
3ble, and, without this provxﬁon, the
.o - K4 - feudal
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feudal policy could not have obained e
end, that the prince, in thele feveral
ways, fhould fecure to himfelf the ho-
nour, fafety, and defence, which the very
nature of the conftitution implied and in-
tended. Hence hereditary feuds were
very reafonably clogged with the obliga-
tions, I have mentioned; which, though
trifling in comparifon with the difad-
vantages of a precarious tenure, were
yet at leaft fome check on the indepen-
dency acquired. However, thefe fervices,
which were due ta the king undér the
new model, were alfo due to the tenant in
chief froni thofe who held of him by the -
Tike ténuré, And fo the barons, or
gredt propristaries of land, confidering
nore pérhaps the fubjeftion of their
&wn vaflals, than that by which them=

. fives were bound to their foversigny

reekoned thefe burthens as nothing, with

#fpEQ to what they had gained by an
hereeltary fucetflion.

“THE
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Tne example of thefe Frénch feuds-
taries, we may fuppofe, would be catchs
ing. We accordingly find it followed, in
due time, in Germary; where Con-
raD II [4] granted the like privilege of

Jueceffve  tenures, and at the prefling
inftance of his tenants.

1 THoOUGHT it material to remind you
of thefe things ; becaufe they prove the
feudal inftitution on the continent to

have been favourable to the caufe of
lxberty, and becaufe it will abate our
wonder. to find it fo readily accepted and
fubmitted to here in England.

MR, SOMERS,

Tar acgount you have given, and, I
dare fay,” very truly, of the origin of
feuds in France and Gérmany, is fuch as
fiews them to have beer an extenfion
of the people’s liberty. Theré is no
gueftion that hereditary al'xcnable cftates

Io]Cuxes j'u:ﬁ:«hk lib.i, p. 25, Lond. 1655.
have
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have vaftly the preference to bencﬁcxary
But the café, I fufpet, was differént
with us in [Englapd. The great offices

- of ftate, indeed, in this country, as well:’
as in France, were beneficiary. But, if I
do. not miftake, the lands of the Englifp,
except only the church-lands, were all
allodial. And I cannot think it could be
for the benefit of the Englifh to change
their old Saxon pofleflions, 'fubje& only
to the famous triple obligation, for thefc
new and burthenfome tenures.

SIR Jo MAYNARD.

. STRANGE as it may appear, we have
yet feen that the French did not fcruple
to make that exchange even of their allo-
dial eftates. But, to be fair, there was
a great difference, as you well obferve,
in the circumftances of the two people.
Al the lands in England were, 1 believe,
allodial, in the Saxon times: while 3
very confiderable proportion of thofe-in
Frame were beneﬁcxary

N
. .

" ANOTHER
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Anoruer difference, alfo, in the flate
of the two countries, is worth obferving,
In France, the allodial lands (though
confiderable in quantity) were divided
into fmall portions. In England, they
feem to have been in few hands; the

-greater part poffefled by the King and

his Thanes ; fome fmaller parcels by the
lefler Thanes; and a very little by the
Ceorles,  The confequence was, that,
though the allodial proprietors in France
were glad to renounce their property for
tenure, in order to fecure the protection
they much wanted ; yet with us, as you
fay, there could not be any fuch induce-
ment for the innovation. For, the lands
being poffefled.in large portions by the
nobility -and gentry, the allodial lords in'
England were too great to ftand in need -
of protection. Yet from this very cir-
gum&ance, falrly attended to, we fhall

fee that the introduétion of the feudal
';cnqrc,s wag nc;thcr difficult nor unpopy-

lar,
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far. The great proprietors of fand
sere, indeed, too free gnd powetful, to
be bettered by this change. But their
genants, that is, the bulk of the people,
would be gainers by it. For thefe
genants were, I believe, to a man béne-
ficiaries. The large eftates of the Thanes
were granted out in {rnall portions to
others, either for certain quantities of
corn or rent, referved to the lord, or on
~ condition of ftipulated fervices. And
thefe grants, of whichever fort they
were, were either at pleafure, or at moft
for a limited term. So that, though the
proprictors of land in England were fo
enuch fuperior to thofe in Framce; yet
the tenants of eich were much in the
fame ftate; that is, they poffeffed bene-
ficiary lands on ftipulated conditions.

Whren, therefore, by right of forfei-
ture, the greater part of the lands in
England fe.l, as they of courfe would do,
into the power of the king (for they

. - were
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pere in few hands, and thofe few had

either foyght ac Haﬁixgt, or afterwards

rebelled againft him) it is- eafy to fee

that the people would not be difpleafed -
to find themfelves, inftead of benefigiary

tenants [ ], feudatary proprietors.

I sav this, on fuppofition that thefe
grear forfeited eftates and figniories, fo
bounsifully beftowed. by the Conqueros
on ‘his favourite Normans, were afters
wards, many of them a leaft, grented
eut in fmaller parcels: to Englh fube
tgnants. Bug if thefe fubs-tenants werg
3lflo Normans {though the cafe of the
Englib or old Saxes frecholders was
then very hard), the change of allodiak
into feudatary eftates iy the more cafily
accounted for.

[#] This account of the Saxen bettefices is mycly
confirmed by the famous charter of Bithop OswaLp;.
and the comment of Sir H. SpELMAN upon it. .
See his difcourfer on- FEUDS and TENURES,

‘ Tn#
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THE main difficulty would be with
the churchmen; who (though the great-
eft, and moft of them were, perhaps,
Normans t00) were well acquainted with

‘the Saxon laws, and for fpecial reafons

were much devoted to them. They
were fenfible that their poﬂ"eﬁ' ons had
been held, in the Saxon times, in Franc-
aLmoion: a fort of tenure, they were
not forward to give up for this of feuds,
*Tis true, the burthens of thefe tenures
would, many - of them, not affe them.
But then neither could they reap the

' principal fruit of them, the fruit of

inheritance. They, befides, confidered
every reftraint on their privileges as im-
pious; and took the fubjection of the ec-
clefiaftic to the fecular power, which the
feudal eftablifhment was “to introduce,
for the vileft of all fervitudes. Hence
the churchmen were, of all others, the

‘moft averfe from this law [¢). And

[q) Marraew Parts gives us the following ac-
count of this matter — Epifcopatus et Abbatias

theu'
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‘their oppofition might have given the
.conqueror ftill more trouble, if the fup-
-preflion of the great northern rebellion
had not furnithed him with the power,
and (as many of them had been deeply
-engaged in it) with the pretence, to force
it upon them. And thus, in the end, it
;prevanlcd univerfally,  and w:thout ox-
»cepnom - .

. 1 wouLD not go furthcr into the hxf
,tory of thefe: tenures.- It may appear
from the little I have faid of them, that
the feudal fyftem was rather improved
and corre@ed by the duke of Noamanpy,
than originally planted by him in this

‘omnes, quz baronias tenebant, et eatenus ab omni
fervitute f=culari libertatem habuerant, fub fervitute
ftatuit militari, inrotulans fingulos epifcopatus et ab-
batias pro voluntate fu, quot milites fibi et fucceffo-
ribus fuis, hoftilitatis tempore, voluit 3 fingulis ex-
hiberi, Et ROTULOS HUJUS ECCLESIASTICAE
_SERVITUTIS ponens in thefauris, multos viros eccle-
fiafticos HUIC CONSTITUTIONT PESSIMZE relu«.-
tantes, a regno fugavit.”

Hls'r. ANG, WILLIELMUS Couogzgs-rdn .

N kingdom :
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kingdom : shat the alteration made in it
was favaurable to the public intereft
and that our Saxen hberties were not fo
properly reftrained, as extended by it.
It is of little moment to enquire whether -
the nation was won, or forced, to a com-=

* pliance with this fyfem. It is enough

to fay, that, as it was accepted by the

nation, fo it was in-itfelf no fervile eftab-
lithment, but effendally founded in the
principles of liberty. The duties of
lord and feudatary were reciprocal and

* acknewledged: fervices en the one part,

and protettion on the other. The in-

ftitution was plainly calculated for the
~ Joint-intereft [#] of both parties, and the
benefit of the community ; the proper -

[7] The learned Cr A1a, who has written fo largely
and accurately on the feudal law, was fo far from
feeing any thing fervile in it, that he fays, « The
foundations of this difcipline are laid in the moft
generous of all confiderations, thofe of GRATI
tupe. Hujus foudalis difcipling ﬂm!amemfaa gras.
titudine et ingratitudine defeendunt” Epist. NUN-
cup. to K. Jansy,

nogion
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- Hotion of the feudal fyftem being that |

¢ of a confederacy between a number of
militiry perfons, 4gteeing on a certain
limited fubordination and dependence on
their chief, for the more effe@ual defence

*of his and their lives, térritories; and pof:

feflions.”
' ®  Mr. somtrs:

" I Have nothing to objec to your ac: *
count of the feudal conftitution. And I
think you do perfettly tight, to lay the
main ftrefs on the general nature and

- genius of it; s by this means you cutoff

thofe fruitlefs altercations, which have

'been raifed, concetning the perfonal cha-

ra&er of the Norman Conqueror. Our
concern is not with him, but with the
government he eftablithed: And if that

‘be free, no matter whether the foundex‘
of it were a tyrant. But, though I ap-

prové your method; I doubt there is
fome defect in your argument. = Freedom

‘is a term of much latitude. ‘The No#-

man conflicution may be fre¢ in one
VoI Ls II (. % fenfe,

Y
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fenfe, as it excludes the fole arbitrary
dominion of one man; and yet fervile
enough in another, as it leaves the go-
vernment in few hands. For it follows,,
from what I underftand of the feudal
plan, that though its genius be indeed:
averfe from abfolute monarchy, yet it is.
.indulgent enough to abfolute ggiftacracy.
And thc notion of each is equally re-
mote from what we concewe of true
- Englifp liberty.

SIR J. MAYNARD.

It is true, the proper teudal form,

, elpecially as eftablifhed in this kingdom,,
was in a high degree oligarchical. It

would not otherwife, perhaps, have

fuited to the condition of thofe military

ages. - Yet the principles it went upom,

,were thofe of public liberty, and gener-
ous enough to give room for the exten-

fion of the fyflem itfelf, when a change

of circumftances fhould require it.—But

your objection will bet be anfwered by

looking:
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iaoking a little more ~§iﬁin&}y into the

- nature of thefe tenures.

I Toox fiotice that the feudal fyftem
fubjected the.cuurcy more immediately
to the civil power: and laid the founda-
tion of many fervices and fruits of tenure
to which .the LAY-FEUDATARIES' in
the Saxen times had been altogether

" Rrangers. It is probable that all the

confequences’ of this alteration were not
forefeen, .Yér the churchmen were -
presty quick-fighted. And the diflike,
thcy liad eonceived of the new eftablifh-
ment, was the occafion of thofe ftruggles;
which contihued fo long between the
mitre and crown, and which are fo famous
more fpecially in the early parts of our
hiftory. The caufe of thefe ecclefiaftics
was a bad one. For their aim was, as is
rightly ebferved by the advocates for
the prerogative; to .affert an indepen-
dency on- the ftate; and for:that pur«
pofe the. ‘pope was madc a party in the

La difpute; -
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difpute; by whofe intrigues it was kept™
up in one fhape or other till the total
- renunciagion of the papal power.  Thus
far, however, the feudal conftitution can-
not be blamed. On the contrary, it
was highly ferviceable to the caufe of
liberty, as tending only to hold the eccle-
fiaftic, in a due fubordination to thc civik
authority.

Tae fame thing cannot be faid of the
- other inftance, ¥ mean the fruits of tenure,
to which the lay-fees were fubjetted by
this fyftem. For however reafonable, or
rather neceflary, thofe fruits might be,
i ‘a feudal fenfe, and for the end to
which the feudal eftablifhment was di-
rected, yet, as the meafure of thefe fruits,
as well as the manner of exa@ing them,
‘was in a good degree arbitrary, and too
much left to the difcretion of the fove-
.seigm, the praclice, in this refpect, was
foon found by the tenants im chief to be
an: intolerable grievance. Hence thax
- ather
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"’ther conteft, fo memorable in-sur hi- .
ftory, betwixt the king ard his barons:
in which the former, undcr the colour of
maintaining his feudal rights, -laboured
2o ufurp an abfolute dominion over the
perfons and properties of his vaffals ; and
the latter, impatient of the feudal bur-
thens, or rather of the king’s arbitrary .
exaltions under pretence of them, endea-
woured to redeem themfelves from fo
manifeft an oppreflion.

It is not to be denmied, that, in the
heat of this conteft, the barons fometimes
carried their - pretenfions ftill further,
and laboured in their tum to ufurp on
the crown, in revenge for the oppreffions
they had felt from it. However, their
firft contentions were only for a mitiga-

. tien of the fcudal fyftem. It was not

the charalter of the Normax princes to
come eafily into any proje¢t that was
likely to give the leaft check to their pre-

enfions, Yet the grievances, complained

L3 ok
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of, were in part removed, in part mode

tated, by Henry the firft’s and many
other fucceflive - charters: though the
laft blow was not given to thefe feudal
‘fervitudes till after the Reftoration, when
fuch of them as remained, and were
found prejudicial to the liberty of the
: fubje& were finally abolithed,

 Taus we fee that one efléntial defed
in the feudal policy, confidered not as a
military, but civil inflitution, was, the too

great pawer it ‘gave the fovereign in -
“the arbitrary impofitions, implied in this

tenure, ANOTHER was accidental. It
arofe from the difproportionate allotment
of thofe feuds, which gave the greater
barons an afcendant over the prince,
and was equally unfavourable to the
caufe of liberty. For the bounty of the
duke of NorMANDY, in his diftribution
of the forfeited eftatés and figniories
o his prmcxpal oﬂicers, had been fa

immenfe
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immenfe [s], that their fhare of influence
in the ftate was exceflive, and intrenched
too much on the independency of the
crown and the freedom of the people.
And this undue poize ‘in the conftitution,
as well as the tyranny of our kings, oc-
.cafioned the long continuance of thofe
civil wars, which for many ages harraffed
:and diftreffed the nation. The evil, how-
‘ever, in the end, ‘brought en -ts . own
remedy. For thefe princely -houfes be-
ing much weakened in the -courfe of the
quarrel, Henry VII fucceeded, at length,
to the peaceable pofifeflion of the crown.
And by the policy of this prince, and
that of his fucceflor, the barons were

‘[s] This bounty in fo wife a prince as WiLLrAM
-will be thought firange. I believe it may be, in
part, accounted for, from what is obferved above of
ahe Saxon allodial lords. Thefe had poffefled im-
menfe eftates.  And, as they fell in upon forfeiture, ,
the great Norman adventurers would of courfe ex-
pect to come ‘into the entire fucceﬂion.—Perhaps
too, in that confufion of affairs, the prince might
pot always, himfelf, be apprized of the extent. and -
yaluc of thefe poffeffions.

L 4 brought
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brouo}xt fo low.as to be quite difabled
from giving any dlﬁurbancc to the crown
tor thc future ’

It appears then that Two great /de-‘
fets in the feudal plan of government,
as fcttlcd amangft us, were, at length,
taken away. But a THIRD, and thcv
greateﬁ defet of all, was the parrow-
pefs of the plan itfelf, I mean when con-
ﬁdercd as a fyftem of crviL polxty ; for,
in its primary martial intention, it wag
peifeftly unexceptionable.

To explain this matter, which is of
the higheft i importance, and will furnith
A dlreét anfwer to Mr. SoMERs’ objec--
tion, we are to remember that i in the old
feudal policy the king’s barons, that i is,
{ych as held in capite of the crown by
barony or kmghts fervice, were the
king’s, or rather the kmgdom s, great
council. No publxc concerns could be
;cgularly tranfa&ed, thhout their con-

fents
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fent[#]; though the lefler barons, or

genants by knight’s-fervice, did not indeed
fo conftantly appear in the king’s court, as
the greater barons ; and though the pub-
Jic bufinefs was fometimes even left to the
prdinary attendants on the king, moft of
them .churchmen. It appears that, to-
wards the end of the Conqueror’s reign,
the number of thefe tenants in chief was
about 700; who, as the whole property
of the kingdom was, in effe®, in their
power, may be thought a no unfit repre-
{entative (though this be no proper feudal
idea) of the whole nation, It was fo,
perhaps, in thofe rude and warlike times,
when the firength of the nation lay en-
tirely in thc foldiery ; thatis, in thofe wha
held by military fervices; either immedi-
ately of the crown, or of the mefne lords,
For the remainder of the people, whom

[#] The law of EpwaAzp the Confeffor is ex-
prefs to this purpofe, and it was ratified by the Con-
‘queror— Debet rex omnia rité facere in regnoet .
per judicium procerum rcgm ” Su' H,SpeLmay

ot Parhamms, P 58. ‘
they
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they called ‘tenants ‘in focage, were of
fmall account ; being confidered only in
the light of fervants, and contributing no
otherwife to the national fupport than by
their cultivation of the foil, which left
their mafters at leifure to attend with
lefs diftraction on their military fervices.
At leaft, it was perfectlyin the gentus of
the feudal, that is, military conftitutions,
to have little regard for any but the men
of arms; and, as every other occupation *
would of courfe be accounted bafe and
ignoble, it is not to be wondered that
fuch a difference was made between the
condition of predial and military tenures,

" However, a policy, that excluded
fuch numbers from the rank and privi-
leges of citizens, was fo far a defedtive
one. And this defet would become
- more fenfible every day, in propartion to
the growth of arts, the augmentation of
commerce, and the fecurity the pation
found itfelf in - frem foreign dangers.

' - “The
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The antient military eftablithment would
now be thought unjuft, when- the exclu-
five privileges of the fwordfmen were
no longer fupported by the neceffities
of the public, and when the wealth of
the nation made fo great a part of the
force of it. Hence arofe an important
change in the legiflature of the kingdom,
which was much enlarged beyond, its for~
mer limits. But this was done gradually ;
and was more properly an extenfion than
yiolation of the antient fyftem.

First, The number of tenants in
chief, or the king’s free-holders, was
much increafed by various caufes, but
chiefly by the alienation which the’
greater barons made of their fees. Such
alienation, though under fome reftraint,
feems to have been generally permitted in
the Norman feuds; I mean, till MacNa

" Cuarta and fome fubfequent ftatutes

Jaid it under particular limitations. But,-
whether the gractice were regular or
not,
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not, it certainly prevailed from the ear»
lieft times; efpecially on fome more ex-

. traordinary occafions. Thus, when the- =~

fathionable madnefs of the Croisapes
hdd involved the greater barons in im-
“menfe debts, in order to difcharge the
expences of thefe expeditions, they alie-
nated their fees, and even difmembered
them-; that is, they parted with their
- right in them, and made them over in
fmall parcels to others, to hold of the
fuperior lord. And what thefe barons
did from neceflity, the crown itfelf did,
out of policy: for the Norman princes,
growing fenfible of the incenvenience of
making their vaffals too great, difpofed
of fuch eftates of their barons as fell inta
them by forfeiture, and were not a few,
in the fame manner. The confequence
of all this was, that, in procefs of time,

the lefler military tenants s# capite multis
plied exceedingly. And, as many of -

them were.poor, and unequal to a per-
fonal attendance in the gourt of their

lord,
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Yord, or in the common council of the
kingdom (where of right and duty they
were to pay their attendance) they were
willing, and it was found convenient to
give them leave, to appear in the way of
reprefentation. And this was the origin
of what we now call THe KNtenTs or
THE SHIRES; who, in thofe times, were
appointed to reprefent, not all the free-
holders of counties, but the leffer tenants.
of the crown only. For thefe, not at-
tending in pesfon, would otherwife have
had no place in the king’s council

Tue rife of Citizens anp Bure
GESSES, that is, reprefentatives of. the
elties and trading towns, muft be account-
ed for fomewhat differently. Thefe had -
originally been in the juri(diction, andk
made part of the demefnes, of the king
and his great lords. The reafon of
which appears from what I obferved of
the genius of the feudal policy. For,
Yittle account being had of any but mar-



-
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tial men, and trade being not only difs
honourable, but almoft unknown in thofe
ages; the lower people, who lived toge-
ther in towns, moft of them {mall and
inconfiderable, were left in a ftate of fub-
jetion to the crown, or fome other of the
barons, and expofed to their arbitrary

.impofitions and talliages.

But this condition of burghers, as i¢
fprang from the military genius of the
nation, could only be fupported by it,
‘When that declined therefore, and, in<
ftead of a people of foldiers, the commer-
cial {pirit prevailed, and filled our towns
with rich traders and merchants, it was
no longer reafonable, nor was it the in-
tereft of the crown, that thefe commu-
nities and bodies of men fhould be fo
little regarded.. On the contrary, a large
fhare of the public burthens being laid
upon them, and the frequent neceflities
of the crown, efpecially in foreign wars,
or in the king’s contentions. with his

. batons,
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barons, requiring him to have recourfe to
their purfes, it was naturally brought
about that thofe, .as well as the tenants

~ in capite, thould, in time, be admitted to

have a fhare in the public councils.

I po not ftay to trace the fteps of this

“change. It is enough to fay, that it

arofe infenfibly and naturally out of the
growing wealth and co’nfcquence of the
tradmg towns ; the convenience the king
found in drawing confiderable fums from .
them, with greater eafe to himfelf, and
lefs offence to the people; and, perhaps,
from the view of leflening, by their
means, the exorbitant power and influ-
ence of the barons.

From thefe or the like reafons, the
great towns-and cities, that before were
royal demefnes, part of the king’s private
patrimony, and talliable by him at plea-
fure, were' allowed to appear in his

' qouncd by their deputics, to treat with

- him
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him of the proportion of taxes to be
raifed on them, and, in a word, to be
confidered in the fame light as the other
members of that great affembly.

I po not enquire when this great
alteration was firft made. I find it.fub-
fifting at leaft under Epwarp III. And
from that time, there is no difpute but
that the legiflature, which was originally”
compofed of the fovereign and his feudal
" tenants, included alfo the reprefentatives
of the counties, and of the royal towns
and cities. To fpeak in our modern
ftyle, the House or CoMMoNs ‘Was,
" now, formed. And by this addition, the.
glorious edifice of Epglzﬂ; liberty was
completed.

I am fenfible, I muft have wearied
you with this deduction, which can be no
fecret to either of you. But it was of
importance to fhew, that the conftitution
of England, as laid in the feudal tenures,
4 - - was

1

-
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. Was effentially free; and that the very
changes it hath undergone, were the na-
tural and almoft unavoidable effects of
thofe tenures. So that what the adver-
faries of liberty object to- us, as ufurpa-
tions on the regal prerogative, are now

feen to be either the proper refult of the -

feudal eftablithment, or the moft juft and -
neceflary amendments of it. §

'BP. BURNET. °

I save waited with much pleafure
for; this conclufion, which entirely difcre- '
dits the notion of an abfolute, defpotic
government. I will not take upon me to
- anfwer for Mr. Somers, whofe great
knowledge in the laws and hiftory of the
kingdom enables him to fe¢ further into
" the fubject than I do; but to me no-
thing appears more natural or probable
than this account of the rife and progrefs
of the Englif/b monarchy. One difficulty,
in particular, which feemed to embarras
this enquiry, you have entirely removed,

Vor.. I M by
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by fhewing how, from the ariftocraticak
farm which prevailed in the earlier times,
the more free and popular one of our
days hath gradually taken place, and
that withaut any vielence to the antient -
conflitutian [«].

MR. SOMERS.

Ar leaft, my lord, with fo little, that
we may, perhaps, apply to the Englifp
government what the naturalifts obferve
of the HumMaN popY [w]; that, when
it arrives at its full growth, it does not
perhaps retain a fingle particle of the
matter it originally fet out with; yet the

[»] M.D& MonTEs Quizv obfervesof the Gothic
government—< Il fut d'abord melé de Pariftocra-
* tie, et de la monarchie. It avoit cet inconvenient,
% gue le bas-peuple y étoit efclave : C” it wn bon
S gouvernment, qui awvoit en foi la capacité de devenir

.. % meillear.” (L xi. c. 8,]——the very idea, which is
,here inculcated,

[av] Seeold ForTescUr, in his book De lexdibns
kegam Anglice, where this fort of amslogy s purfued
at length through a great part of the x111t* chapter.

alteration
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tlteration hath been made fo gradually
antd imperceptibly, that the fyftem is ac-
counted the fame under all changes.
Juft fo; I think, we feem to have fhaken
off the conftituent parts of the reupaL
consTtTuTIoN 3 but, fiberty having
been always the .informig principle,
time and experience have rathet com-
pleted the old fyftem, than created a new .
* one: and weé may account the prefent

and Normai eftablifhment all one, by
the fame rule as we fay that Hercuves,
whenr he betame the deliverer of op-
_ prefied nations, was ftilt the fame wich
- him who had ftrangled ferpents in his
cradle,

SIR J. MAYNARD,

1 zxow nét what fanciful fimiles your
younger wit miay delight in. I content
myfelf with obferving, that the two great
points, which they, who deny the liberty
of the fubjet, love to inculcate, and on
which the plavfibility of all their reafon-
ingy depends; are, THP SLAVISH NATURE

M2 OF
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OF THE FEUDAL CONSTITUTION, and
THE LATE RISE OF THE House or

Commons. And I have taken up your
time to {mall purpofe, if it doth not now
appear, that the former of thefe notions
is falfe, and the latter impertinent. If
the learned enquirers into this fubje&
had confidered that the queftion is, con-
cerning the freedom itfelf of our confti-
tution, and not the moft convenient form
under which it may be adminiftered, they
muft have feen that the feudal law,
though it narrowed the fyftem of liberty,
was founded in it; that the fpirit of
freedom is as vital in this form, and the
principles it goes upon as folid, as in the
beft-formed republic; and that villanage
concludes no more againft the fewdal,

than flgvery againft the Greek or Roman,
conftitutions.

MR. SOMERS.,

THaT is, &ir Jonn, you make liberé
_ to have been the effenca- of all THREE;
\ . . i though,
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~ though, to the perfe@ion of an equal-

commonwealth, you fuppofe it fhould
have been further fpread out and dilated :
as they fay of frankincenfe (if you can
forgive another allufion), which, when
lying in the lump, is of no great ufe or
pleafure; but, when properly diffufed, is
the fweeteft of all odours. But you was
going on’ with the application of your
principles.

SIR jJ. MAYNARD.

I was going to fay that, as many
have been mifled by wrong notions of
the feudal tenares, others had erred as
widely in their reafonings on the late
origin of the lower boufe of parliament.
How have we hear dfome men triumph,
in dating it no higher than the reign of
EpwarpIII? Let the fact be admitted:
‘What follows ? That this houfe is an
_ufurpation on the prerogative? Nothing
lefs. It was gradually brought forth by
time, and grew up under the favour and

M 3 good
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good liking of our .princes {[¥]. The
conftitution itfelf fuppofed the men of
greateft confequence in the commop-
wealth to have a feat in the natjonal
councils. Trade and agriculture had ad-
vanced vaft numbeps into canfequence,
that before were of fmall account in the
kingdom. The public confideration was
increafed by their wealth, and the public
neceflities relieved by it. Were thefs
to remain for ever excluded from the
king’s councils # or was nat that council,
which had liberty for its obje&, ta widen
and expand itfelf in order to receive.
them ? It did, jn fact, recgive them wich
epen arms; and, info daing, condu&ed W

. feif on the very principles of the old feu
. dal policy.

[#} Agreeably to what Sir H. SPELMAN aﬁ'erts,
in his Gloffary, of its parent, the frdal law itfelf;
* DE 'LEGE. FEUDALI — pronunciandum cenfeoy
TEMPOR1$ eam efle filiam, fenfimique fugcrefoontam,
EDICTIS PRINCIPUM autam indies et excultama™
In voce FEopum, ’

5 : s
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In fhert, the feadal conflitntion, dif-
fereat from all others that human policy
is acquainted with, was of fuch a make,
that it readily gave way, and fitted itfelf

to the varying fituations of fociety : nar- .
‘row. and contracted, when the public in-

tereft required a clofe connexion between
the governor and the governed; large
and capacious, when the fame intereft
required that connexion to be loofened.
Jult as the {kin (if you will needs have 8
comparifon), the natural cinture of the
body, confines the young limbs with fuf-
ficient tightnefs, and yet widens in pro-
portion to their growth, fo as to let the
different parts of the body play with
eafe, and obtain their full fize and dimen-
fions. Whereas the other policies, that
have obtained in the world, may be com~
pared to thofe artificial coverings, which,
being calculated only for one age and
fize, grow troublefome and infupportable
in any other; and yet cannot, like thefe,

' Mg be
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be thrown off and fupplied by fuch as
are more fuitable and convenient; but are
worn for life, though with conftant, or |

_rather increafing, uncafinefs.

THis then being the peculiar prero-
gative of the feudal policy, I think we
may fay with great truth, not that the
houfe of commans violated the conftitu-
tion, but, on the contrary, that the con-
titution itfelf demanded, or rather gene-

- rated, the houfe of commons.

So that I cannot by any means com-

_mend the zeal which fome have thewn in

feeking the origin of this houfe in the
‘Britifb or-even Saxom annals. Their
-aim was, tQ ferve the caufe of liberty;
but, it muft be owned at the expence of
truth, and, as we now perceive, without
the leaft neceffity. o
_ . BP. BURNET. ‘
It hath happened then in this, a$ in’
fo many other inftances, that an excellent
' caufg

S oh
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caufe hath fuffered by the ill judgement

- of its defenders. But, when truth itfelf

had been difgraced by one fort of men
in being employed by them to the worft
purpofes, is it to be wondered that
others fhould not acknowledge her in
fuch hands, but be willing to Jook out
for he% begter company ?

SIR J. MAYNARD.

‘Lzt us fay, my lord, they thould have
acknowledged her in whatever company
the was found; and the rather, as ill-
applied truths are feen to be full as fer-
viceable to a bad caufe, as downright
falfhoods. Befides, this condu& had not
only been fairer, but more politic. For
when fo manifeft a truth was rejected, -

it was but natural to fufpe& foul play in o

the reft, and that none but a bad caufe
could want to be fupported by fo difin-
genuous 3 management,

MR.
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MR. SOMERS,

I raink {o, Sir Joun; and there is
this further ufe of fuch candor, that it
cuts off at once the neceffity of long and
laboured refearches into the dark pares
of our hiftory; and fo not only thortens
" the debate, but renders it much more
intelligible to the people.

SIR J.. MAYNARD.

I was aware of that advantage, and
am therefore not difpleafed that truth
allowed me ©0 make ufe of it.—But to
refume the main argument ; for I have
not yet done with my evidence for the
freedom of our excellent conftitution :—It
. feemed of moment to fhew, from the
_nature and confequences of the Norman
fettlement, that the Exglih government
was eflentially free. Bur, becaufe the -
freeft form of government may be tame-
ly given up and furrendered into the
. haads of a mafter, I hold it of confe-

‘ o quence
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quence to prove, that the Englifh fpirit
hath always been anfwerable to the con-
flicution, and that even the moft in-
fidious attempts on their liberties have
never failed to awaken the refentment of
our generous forefathers, In a word, }
would fhew that the jealoufy, with which
the Englip have ever guarded the na-
tional freedom, is at once 2 convincing
teftimony of their right, and of their
conftant poffeffion of it,

Anp though I might illuftrate this ar-
gument by many other inftances, I chufe
to infift only en ONE, THRIR PERPETUAL
OPPOSITION TO THE CIVIL AND CANON
2aws ; which, at various times and for
their feveral ends, the crown and church
have been folicitous to obtrude on the

people,

To open the way to this illuftration,
Jev it be obferved that, from the time of
H@Nonws, that is, when the Roman au-

, thority
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thority ceafed amongft us, the Saxan
inftitutions, incorporated with the old
Britifb cuftoms, were the only ftanding
laws of the kingdom. Thefe had been
colle&ted and formed into a fort of digeft
by Epwarp the Confeffor ; and fo great
was the nation’s attachment to them, that
WisLiam himfelf was obliged to ratify
them, at the fame time" that the feudal
law itfelf was enacted. And, afterwards,
" on any attempt to innovate on thofe
laws, we hear of a general outcry and
diffatisfaction among the people : which
Jealoufy of theirs, was not without good
grounds; as we may fee from an affair
that happened .in the Conqueror’s own
reign, and ferves to illuftrate the policy
of this monarch. !

It had been an old cuftom, continued ‘
through the Saxon times, for the bithops
and fheriffs to fit together ‘in judicature
in the county courts. This had been
found a very convenient practice; for

' * the
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the prefence of the churchmen gave a
fan&ion to the determinations of the
temporal courts, and drew an txtraor-
dinary reverence towards them from the

- people. .Yet we find it abolifthed by the

Conqueror; who, in a refcript to the
bifhop of Lincoln, ordained that, for the
future, the bifhops and aldermen of the
fhires fhould have feparate courts and
feparate jurifdiGtions. The pretence for
this alteration was, the diftinét nature of
the two judicatures, and the defire of
maintaining a ftri® conformity to the
canons of the church. The real defign
was much deeper. There is no queftion
but WiLLiamM’s inclinations, at leaft,
were for arbitrary government; in which
project his Norman lawyers, it was hoped,

‘might be of good ufe to him, But there

was a great obftacle in his way. The
churchmen of thofe times had incompara- .’
bly the beft knowledge of the Saxon laws.
It matters not, whether thofe church-
men were Normensy or not, They were

equally
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courts. ‘This expedient fucceeded fo
well, and was fo generally relithed, that
the clergy to a man almoft in the next
reign were become profeffors of the com-
mon law; NuLLus CLericus Nist Cav;
sipicus, as WiLLiam of Malmefbury
takes care to inform us [ y].

BP. BURNET.
 WaaTever their motive might be,
the churchmen, I perceive, interpofed
very feafonably in the fupport of our civil
- liberties. It was a generous kind of re-
venge, methinks, to repay the king’s ty-
ranny over the church by vindicating the
~ authority of the Englifb laws. |

SIR J. MAYNARD. :

It was fo; and for this good fervice, I
let them pafs without any harfher re-
flexion. Though the true fecret is, per-
haps, no more than this: Their mamn

[»] D1ss. ap FLET. 1091. and WiLLIAM OF
- MALMESBURY, lib, iv. f. 69. Lond. 1596.

I obje&
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obje& was the church, of whofe interefts,
as is fitting, we will allow them to be
the moft competent judges. And, as
thefe inclined them, they have been, at
different junctures, the dcfcndcrs or op-
preflors of civil liberty.

BP. BURNET.

At fome junétures, it may be, they
have. But, if you infift on {o general a
cenfure, I muft intreat Mr. SomeRrs, once
more, to take upon him the dcfcnce of
our order.

SIR J.'MAYNARD.
AL I intended by this inftance, was,

to thew the fpirit of the Saxem laws, -

which could excite the jealoufy of the
prince, and deferve, at fuch a feafon, the
patronage of the clergy. It feems, how-
ever, for once, as if they had a little
mifconceived of their true interefts, For
the diftin&ion of the two judicatures,
which aceafioned their refensment, was,

VOL- II. N in
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in the end, a great means of the hierar-.
chical greatnefs and mdcpendcncy

_ MatTERS continued on this footing
daring the three firft of the Norman
reigns. The prince did his utmoft to
elude the authority of the Englifb laws;
and the nation, on the other hand, la-
boured hard to confirm it. But a new
fcene was opened under King STEPHEN,
by means of the Fufimian laws; which
had lately been recovered in Italy, and
became at once the fafhionable ftudy
over all Europe. It is certain, that the
Pande&ts were firk brought amongft us
in that reign; and that the reading of
them was much favoured by Archbithop-
THEOBALD [z], under whofe encourage-
ment they were publicly read in Zag-
land by Vacarius, within a fhort time’
after the famous Irnerius had opened
his fchool at Bologna.  There is fome-
thing fingular in the ‘readinefs wnh

[z}Sar.nms. Works, vol. if. p. 1082 -
I .. .. whcch
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Which this new fyltem of law was em- .
braced in thefe weftern parts of Earope. -
But my friend Mr. SrLDEN ufed to give
a plaufible account of it. It was, he
faid ], in. oppofition to InwocenT II,
who was for obtruding en the Chriftian
ftates the decretals, as laws; manifeftly
‘calculated for the deftruction of the -
civil magiftrate’s power. And what
feems- to authorize the opinion of my
learned friend, is, that the popes very
early took the alarm, and, by their de- ',
crees, forbad churchmen to teach the
civil law : as appears from the conftitu-
tion of ALexanper III, fo early as the
year 1163, in the council.of Tours;
and afterwards from the famous decretal
‘of ‘Super-specura by Howorius III,
in 1219, in which the clergy of all deno-
Tninations, feculars as well as regulars,
were prohibited the ftudy ofit. Andit .
was, doubtlefs, to defeat the mifchief

which the popes apprehended to them-

[4] Diss. ab FLET. 1078,

R N & ' felves, .
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felves, from the credit of the imperial®
laws, that GaaTIAN was encouraged,
about the fame time, to compofe and
publith his Decree; which, it is even
faid.[4], had the exprcfs appvobauon of
pope Evcentus.

LeT us fee, now, what reception this:
newly-recovered law, fo feverely dealt
with by the pope, and fo well entertain-
ed by the greatelt part of Europe, had
in England.

Vacarius had continued. to teach. it
for fome time, in the archbithop’s palace
at . Lambetb, to great numbers, whom
firft, the novelty of the ftudy, and "then,
the fathion of the age, had drawn about
him. The fame of the teacher was.
high, and the new fcience had made a
great progrefs, when on a fudden it re-.
eeived a fevere check, and from a quarter’

" [8) D&. Duck, De sfu et authoritate juris civilis;
P. 303, Lugd, Batav. 1654« )
: whence
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whence one fhould not naturally expe&

4t.  In fhort, the king himfelf interditted

«the ftudy of it. Some have imagined,

that this inhibition was owing to ‘the

Ipite he bore to archbithop TreoBaLD. -
But the truer reafon feems to be, that the

canon law was firft read by Vacarius

at the fame time, and under colour of

the imperial. 1 think we may collett

thus ‘much very clearly from Jounx oF

Saviseury, who acquamts us with this

-edit. For he confiders it as an effence

againft the church, and exprefly calls the
_prohibition, an 1MpIETY [c].

It ‘is true, the decretals . of GrATIAN'
were not yet publithed. But Ivo had
made a cbffeltiod of them in the reign
of HEnry I; and we may be fure-that
fome code- of this fort would privately

~ go about amongft the clergy, from what

was before obferved of the pains taken

[c] PoricraTIC, Iib. vii. . 2. p. 672. Lugd.
Bat, 1639,
N3 - by
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by INnvocenT 1I, to propagate the dex -
cretals..  'We may further obferve, thae
TueosaLp had been in hxgh favour

with INNOCENT ; and that his fchool, at.
Lambeth, was opened immediately on

his return from Rome, whither he had

been to receive his pall from this pope,

on his appointment to the fee of Canter-

~ bury(d]. All which makes it proba-

ble, that SteeHEN’s difpleafure was not -
fo much at the civil, as canon law, which

he might well conclude had no friendly

afpc& on his {aveseignty.

AnD we have the greater reafon to
believe that this was the fact, from ob-
fervmg what- afterwards happened in the
reign of Henrv III, when a prohibition
of the fame nature was again iffued out
‘againft the teachers of the Roman laws in
London [e] The true caufe of the royal
mandate is well known. Grecerv IX

(4 Diss, ap FLeT. 1082, [e] Ibid. 1097.
had
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had juft then publifhed a new code of

‘the decretals; which," lxkc all - former
“colleCtions of this fort, was calculated fo
*ferve the papal intereft, and deprefs the

tights ‘of princes.

Howzver, thefe edicts, if we fuppofe
them leveled againft the civil law, had no
cfteét, any more than thofe of the popes
Avrexanper and Honrorius, before
mentioned. For the imperial law, bcing
generally well received by the princes
of, Europe, prefently becime a kind of
Fus gentium. And the clergy, who af-

“pired to power and dignities, either

abroad or at home, ftudied it with an in-
conceivable rage; infomuch, that Roger
Bacon tells us, that, in his time for forty
yeats together, the feculars, who were
the "ecclefiaftics employed in bufinefs,
néver pu‘bhfhcd a ﬁnglc treatife in divi-

ity [f1. ) |
[/ Dr. Dugk, p. 364
ke N 4 . Tz



¢ DIALOGUES MORAL

. Tue truth is, whatever fhew the
popes or ouy own prince$ might make, at
times, of difcountenancing the civil law,
it was not the defign of either abfolutely
and univerfally to fupprefs it. It was’
properly, not the civil, but the canon
# law, which was difcountenanced by our.
kings. And the cafer of the popes was,
that, when they found the imperial law
oppofed to the common, they were ready
to favour it; when it was oppofed
to the canon, and brought that inte’
neglec, thcy forbad ecclefiaftics * the

ftudy of ;c,

' MR. SOMERS, \
In the mean time the poor people,
methipks, were in a fine condition, be-
tween two laws, the one founded on civil,
and the other on ccclefiaftical, tyranny.
If either had prevailed, there had been
an end of their liberties, .

3 | o
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SIR.J. MAYNARD.

CErTAINLY their fituation was very
critical.  Yet in the end it was precifely
this fitvation that faved them. For be-
twixt thefe contentigns of the crown and
-mitre, each endeavouring to extend its
dominion ‘over the other, the people,
who were of courfe to be gained by ei-
ther fide in its diftrefs, found means to
preferve themlelves from both.

- To fee how this happened, we muft
remember, what appears indeed from
the two edi&ts of StepHEN and HEenry,

 that the king himfelf was a bulwark be-

twixt them and the papal power. And-

‘when the King in his turn wanted to

exalt his prérogative over all, the church
very naturally took the alarm, as we faw
in the cale of WiLL1am’s feparation of
the two tribupals. And thus it happen-
¢d, as NaT. Bacown obferves {g], ¢ That

[¢] Disc, Part1, p. 78, Load, 1739.
many
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many times the pope and the clergy be-

came protectors of the people’s liberties,

 and kept them fafe from the rage of
kings.” The greateft danger was, when
the two powers chanced to unite in one
common defign againt them; as they
did’ in their general inclination for the
eftablithment of the civil iaw, But here
the ‘people had the courage always to
defend themfelves ; and with that wifdom
too, as demonftrates :their attention tb
the caufe of civil liberty, and the vigi-

_-lance with which they guarded even its
remoteft outworks.

Or their fteady and watchful condué,
in this refpec, I fhall mention fone of
the many memorable examples, that oc-
«cur in oirr hiftory.

1 mave faid that from the time of
STEPHEN, . notwithftanding his - famous
edi&, the imperial laws were the. chief
and favourite ftudy of the clergy, They

.o . had
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had good reafon for applying themfelves
fo clofely to this fcience, and ftill furtheg
views than their own imimediate advance-
ment. They wanted to bring thofe laws
into the civil courts, and to make them
the ftanding rule of public adminiftra- -
tion ; not merely from their good-will to
the papal authority, which would na-
“turally gain an advantage by this change,
but for the fake of controlling the too
* princely barons, and in hopes, no doubt,
that the imperial would in .due time
draw the canon .laws into vogue along
with them. Such, I think, were at leaft
the fecret defigns of the ruling clergy ;
and they did not wait long before they
endeavoured to put _their projet in exee -
cution. The plot was admirably laid,
and with that deep policy as hath kept it,
I believe, from being gencrally undcr-
ftood to this day, - '

_ THE great men -of that time werc, we
may be furc, too like the great men of
every

1 .
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every other, to be very fcrupulous about
the commiffion of thofe vices to which
they were moft inclined. The truth is,
their profligacy was in propertion te
their greatnefs and their . ignorance.
They indulged themfelves in the moft
{icentious amours, and even prided them-
felves in this licence. The good church-
men, no doubt, lamented this corruption
of manners; but, as they could not re-
form, they refolved at leaft to draw fome
emolument to themfelves from it. The
caftles of the barons, they faw, were full
of baftards. Nay, the courtefy of that
time had {o far dignified their vices, that
the very name was had in honour. Eco

. GULIELMUS BASTARDUS, is even the-
N
*preamble to one of, WILLIAM the firft’s

charters.

YET, as refpectable as it was become,
there was one unlucky check on this
favourite indulgence: -and this, with the
barons leave, the confiderate bifhops

would
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would prefently take off. Subfequent
marriage, by the imperial as well as
canon laws, legitimated baftards, as to
fucceffion; whereas the common law
kept them eternally in their ftate of
baftardy. "It is not to be doubted, but
the barons would be fenfible enough of
this reftraint. They earneftly withed to
get rid of it. And could any thing bid
fo fair to recommend the imperial law
to their good liking, as the tender of it -
for fo defirable a purpofe ? At a parlia-
ment, therefore, under Henry III [5],

. Rogaverunt omnes epifcopi, ut confentirent

quod nati ante matrimonium effent legitimi.
‘What think ye now of this general fup-
plication of the hierarchy f What could
the barons do but comply with it, efpe- -
cially as it was fo kindly intended for
their relief, and the propofal was even
made with a delicacy that might enable
them to come into it with a good grace,
and without the fhame of feem’ing to

[#] At Marzow, in the year 1236. . -
dcﬁre
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defire it ? ‘All this is very.true. Yet the
anfwer of the virtuous barons is as fol-
Yows : Omnes comites et barones und vock

refponderunt, QUOD NOLUMUS LEGES
ANGLIZE MUTARL |

. WE fee then what ftuck with them.
Thefe barons, as licentious as they were,
%cferrcd their liberty to their pleafures

he bifhops, they knew, as pamfans of
the pope, were for fubjecting the nation
to the imperial and papal laws. “They
offered, indeed, to begin with a circum-
flance very much to their tafte. But if
they accepted. the benefit of them in one
inftance, with what decency could they
object to them in others? They deter-
mined therefore to be confiftent. ‘They
rejected a propofition, moft agrccable in
itfelf, left their acceptance of it fhould
make way for the introdu&ion of foreign
laws 3 whofe  very geniug and eﬂ'cnce,
they well knew, was arbitrary, defpotic

power.” 2 Fheir anfwer fpeaks their fenfe
of
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of this matter, NoLumMus LEGES ANc-.
11Z MuTARL.  They had nothing to
obje& to the propofal ufelf. But they
were. afraid for.the conftitution.

, © MR, SOMERS,

I poust, Sir Joun, my lord of
SaLissury will bring a frefh complaint
againft you, for this liberty with the bi--
fhops. But I, who. fhall not be thought
wanting in a due honour for that bench,
muft needs confefs myfelf much pleafed,

as well with- the novelty, as juftice of.

this comment. - I have frequently con-
fidered this famous reply of the old

barons. But I did not fee to the bottom

of the contrivance, Their averfion to

the - imperial laws, as you fay, muft have

been -very great, to have put them on-
their guard againtt fo inviting a propofal.:

¢BP. BURNET." °
- Oz thing, however, is forgotten . or

dxﬁémblcd iy this accoum, that the law.of:

JusTiniaN,

-

-
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JusTinian, which allows the privilege
of legitimation to fubfequent marriage,
‘is grounded on fome reafons that might,
perhaps, recommend it to the. judgement,
as well as intereft, of the old prelates.
Befides, they douhtlefs found themfelves
“much diftrefled by the contrariety of the
two laws in this inftance. For the
ground of their motion, as I remember,
was, Quod ¢ffet [ecundum communem for-
. mam ecclefie.  But, to.deal ingenuoully
with you, Sir Joun, you have drefled up
your hypothefis very plaufibly. And I,
who am no advocate for the civil or
- ecclefiaftical laws, in this or any .inftance
where they clafh with thofe of my coun-
try, can allow your raillery on HeNgY’s
good bithops, if it were only that I fee it
makes fo much for your general argu-
. ment.

SIR J. MAYNARD.

Your lordthip may the rather excufe
this liberty with the cburch, as I pro-
. - pofe,
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pofe, in'due time, to deal as freely with

WEeSTMINSTER-HALL 3 "4 “fimilar plot,

‘which I fhall have occafion’ td mention

prcfently, having been formed againft \,
the antient conﬂxtutxon by 1he men of

our profeffion:

. MR: SOMERS.

In the mean time, Sir Jonx, you muft
give me leave, in quality of advocate for
the church, to obferve one thing, that
does the chtirchmer hofiour. It is, that,
in thefe atrempts on the conftitution, the
judges and great officers of "the realm,
‘who in th6fe times were of the clergy,
conf’cantly ‘took the fide of the’ Englifb
laws; as my Lord Coke himfelf, I re-
‘member, takes notice in his commcntary
on this ﬁatute of MerTON,

SIR ]. MAYNARD. ’

1 BeLieve the obfervation. is very
juft. But I'fhould incline to impute this
mtegnty, not to the influence of church

"Vou. IL 9] principles,
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principles, but thofe of the commen law;,
and fo turn your compliment so the ho-
nour.of aur profefion inftead of theirs,
if it were not toe clear in fa& that cvery
profeflion, in it3 turn, hath besa liable
to this charge of corruptign,

- Bur I was moavadt my proofs
of the pational averfion ta the inperiak
law,

Tre next fhal bc taken from tha
famous difpute concesning the fuccqfﬁgp
to the crown of Scetland in the reign of
Epwsrp L - For aqugﬁnonanﬁ,ng about

‘e kind of law by which the coR{To-
verfy Ihpuldbcdecldcd.andxchnng
efpecially debated, whether the Cefarsan
la.w, as a fort of Jus gentium, ought ok,
in fuch a caufe, to have the preference to
the law of Exgland; it was then un-
animoufly detesmined by the great coqun-
cil of Noruam, that the authonty of
the Cefarean law fthould by no, means

R _ T e
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be admitteds w2 1NDE MAJRSTATIS
ANGLICANR JURE PIERRT DETRIMEN-
TuM [{} : ’

“Twis detertnination was public, and
given on a yery folemn occafion. And
in general we may obferve, that et the
juncures when the flate hath been moft
" jealous of its liberty and hohour, it hath

“declared the loudef againft the imperisl

laws: - as in the WONDER-WORRING
~ parlisment under RicHarD 11, when the
duke of Gloucefer accufed the- arche.
bifhop of York, the duke of Ireland, and
gther creatures. of the king, of bigh
treafon. The charge was fo fully
proved, that the court had no other
way of diverting the ftorm, than by pre-
tending an irregularity id the forms of

proceduwre. To this end the lawyers
were confylted with, or more properly
directed. I will difguife nothing. They
defeended fo much from the dignity of

[{] D1ssn ApFrnt, 1108:
' Q2 their

*
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their profeflion, as to &t in perfet fubs

Y ferviency to the views of the court;
and therefore gave it as their opinion,
that the proceedings againft the lords

wete of no validity, as bemg contrary to

the forims prefcribed by the civil law.
. The barons took themfelves to be infult-
ed by thefe fhifts of the lawyers. They
infifted that the proceedings were agree-
‘able to their own cuftoms, and declared
roundly that they would ‘never fuffer
England to be governed by the Romax
cml law [£].

'WHAT think ye now of thefe exam-
ples? Are ‘they not a proof that the
“{pirit of liberty Tan high in thofe times,
-when neither the intrigues of church-
\ men nor the "chicane of lawyers could

put a’ ﬂ:op toit? Itfeems as if nodire®

“attempts ‘0n the conftitution ‘coqld have

< [£) See Fowrgescuk, De -laudibus kg. Angh
pe 74 Lond. 1741; and SELDEN’s JANUS AN-
oLoRUM, xolo, valgil. tom.il. . -

< . ‘ been
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béen made with the leat app®arance of
fuccefs; and that therefore the abettors
ef arbitrary power were obiiged to work
their . way obliquely, by contriving mes
thods for the introduttion of a foreign
law. ' ’ :

~

" N this pro_;eét tth had many advan

tages, which nothing but an unwearied
zeal in the caufe of liberty could have
poffibly counteratted, From the reign
of Stepmen. to that of Epwarp III, -
that is; for the fpace of near 200 years,

“the Roman law had been. in great cre.

dit[}). All the learning of the times

- was in the clergy, and that learning was

little more than the imperial and canon
laws. The fa& is fo certain, that fome

~ of the clergy themfelves, when ip an ill

temper, or off their guard, complain of
it in the ftrongeft terms. And to fee
the height to which this humour was
carried, not the feculars only who intend-

[l] Diss. Ap Fret. 1104 .
O3 ed
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od to rifé¥y them, but the very. menks
in their cells. fudied nothing but thefs
- . laws{m]. To complete the danger, the
magiftracies end grest offices of the
kingdom were filled with churchaten [x].

Wao would expett, now, with thofe
advantages, but that the Roméns law

* would have foreed its way into~our civil.

courts ? It did indeed infinuate itfelf thero
as it were by flealth, but could never
. appear with any face of authority, The
only fervice, that would be accepted
from it, was that of illufiration only in
: the courfe of their pleadings, whilft the
lawyers quoted occafionally from. the
InsTiTUTES, juft as they might have
done from any other andent guthor [¢],
Yet, fo long as the churchmen prefided
# the courts of juftice, this intruder was
ta be refpected ; and it is pleafant tq ob.

forve the wire-drawing of fome of ouy

(7] Dr. Duck, p. 365. ’
[#] Diss, a» Feax. 1030, fs] Ibid. 1106.
" ableft
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dbleft lawyers, in their endesvours to
_ make the policy of Esgland fpcak the
fanguage of Rome.

Mg. Serpen’s differtztion' on Frz-
ta[p], which lies open before me,
affords a curious inftance. The civil law
fays, ¢ Populus ei {Cefari] et in eum
omne fuum i unpenum et poteftatem con-
ferat;” medning, by pesple, the Romat
people, arid fo eftablithing the defpotic
rulé of the ptince. But Bracton.took |
' advantagc of the ambiguity, to eftablifh
" that maxim of 1 ftee government, * That
sll dominjon -arifes from the people.”
This, yoir will fay, was good manage-
ment. But what follows is fill better.
‘ Nihil aliud, fays he, poteft rex in
¢erris, cum fit' Dei minifter et vicarius,
nifi qiuod fuke poteft. Nec oBsTaT
fpadd dicitur, Quop PRANCIPI PLACET

LEGIS HABET VIGOREM; quid fequituf -

in fine légis, cUM LEGE REGIA QUE DE

[#] P. 1046.
04 IMPERIQ
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IMPERIO EjUS LATA EST; id- eft, non

.quicquid de voluntate regis temeré prie-

fumptum eft; fed quod confilio magiftra-

‘tuum fuorum, rege auftoritatem pre-

ftante, et habitd fyper hoc deliberatione
et traé}atu, rec}¢ fueriy definitum.” Thus
far old. BracTon;. who is rchgxouﬂy
followed in the fame glofs by THORN-:
TON, and the aqthor of FLETA. But
what! you will fay, this is an exa& de-
fcnpnon of the prefeut conftitution, Ie-
is fo, and therefore certainly not ta be
found in the civil law. To confefs the
truth, thefe venerable fages are playing
tricks with us. The whole is a preme-
dltated falfification, or, "to fay it fofter, a
licentious commentary, for the fake of
Engl ifb likerty. The words in the Pan-
pects and INSTITUTIONS are thefe;
““ QUOD PRINCIPI PLACUIT, LEGIS HA-

ABET VIGOREM, UTPOTE CUM LEGE REGIA,

@J‘E DE IMPERIO BJUS LATA EST, POPU-
LUS EI ET IN EUM OMNE SUUM IMPB~

RIUM ET POTESTATEM CONFERAT.

Mr
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My honeft friend, in mentioning this
extraordinary circumitance, fays, one can-
not confider it, fine fupores  He obferves,
that . thefe . lawyers did not quote the
Pandects by hear-fay, but had copies of
them; and therefore adds (for I will read

.9n) ¢ Unpde magis mirandum quinam

ratione evenerit, ut non foldm ipfe, aded
judiciis forenfibys clarus, et (i Biogra-
phis {cnptorum noftratium fides) pro-

- feflor juris utriufque Oxonienfis, verdm
.etiam THORNTONIUS juris alids peritiffi-

mus, et FLET& author, aded diverfam
le&tionem, fenfumque diverfum atque in-
terpretibus aliis univerfis aded alicaum in
Huftrifiimo juris Czfarei loco explicgrido
tam fidentér admiferint,” The difficulty,

‘you fee, increafes upon him. But we

fhall eafily ‘remove it by obferving, ‘that
the Cafarean laws, though they had no
proper authority with us, yet were much
gomplimented in thofe times, and were to
Pe treated on all occafions with ceremony,

And
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And therefore thofe lawyers that lived

* uitler and wanted to fupport & free con-

ftitution, faw there was no way of ferving
their caufe fo effetually, as by pretend:
ing to find it in the Roman inflitases.

MR. SOMERS,

Tsm managemient of BRacrow and
- his followers inakes fortic ativends fisr the
#ll conduét of RiciarD the fecorid’s law-
yers. And 4s to théir cliicatiéty, the
ingenuity of the glofs, we will fupfiofe,
. was no more thaa neceffiry to cotred
the mahgmgy of the text.

“BER 7. MAYNM& o

- They had, no doubt, confuited s
horouir much more, by infifting foundly;
‘ lrdd o concetn at all in the difptre.
Bnt I mettion thefe things only to fhew
the extremé reverence, thdt was theér
paid to the civil law, by the fhifts ¢hé
eottimon lawyers were put t i érdet to
cvade
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evade its influepce. From which we
learit. how footed the love of liberty mof
have been in this nation, ‘and how un-
fhaken the firmnefs of che natiomal coun.
cils in fupporting it, when, notwithftand.
jng the general repute it was of in thofe
days, the imperial law could never gain
puthority enough to prefcribe to us in
any matters that concerded the rights of
the crown, or the property of the fubjech

- And this .circumftance will be thought

the more extraordinary, if it be confider-
ed, that, to the general efteem in which
the Reman law was held by the clergy,
eur kings bave ufually added the whole
weight of their influence; except indeed

- at fome particular jun&ures, when their

jealoufy of the canom law prevailed over
sheir patural bias to the avd, . -

_ MR. SOMIRS. ,

1 snowrtp be ymwilling to weaken amy
argument you take to be of ufe i main-
faining the noble caufe you have under-
S : taken,
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taken. But, methinks, -this charge on
our princes would require ta be made
out by other evidence [¢] than hath
been commonly produced for it.  There
is no doubt but many of them have
aimed at fetting themfelves above the
laws of their country; but is it true (I
mean, though ForTescue himfelf (7]
has fuggefted the fame thing) that for
this purpofe they have ufually exprefied
a partiality to.the Roman laws {

SIR J. MAYNARD.

- 1 BELIEVE it cértain that théy ‘have,
and on better reafons than ‘the bare
word of any lawyer whatfoever.

* 'Wauar think you of Rieuarp - the

fecond’s policy in the inftance before

mentioned ; that RicuarD, who ufed to

_ declare, ¢ That the laws were only in his

mouth and breaft, and that he himfelf
- [4] Mr.SeLDEN’s Drss; Ap FLET. 1109

[r] Delavd. leg, Ang. c. 334.34 e

‘ could
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could make and unmake them at his
pleafure ?” We may know for what rea-
fon a prince of this defpotic turn had
recourfe to the Romn law.

Bur even his great predeceffor is

known to have been very indulgent to--

wards it. And ftill earlier, Epwarp I.
took much pains to eftablith the credit
of this law; and to that end engaged the

younger Accurstus, the moft renowned -

do&or of the age, to come over into
England, and fet up a fchool of it at
Oxford. - Or, to wave thefe inftances, let
mé refer you to a certain and very re-

‘markable fa&, which fpeaks the fenfe,
not of this or that king, but of the whole -

fucceffion of our princes, -

‘Tue imperial law, to this day, obtains

“altogether in the courts of admiralty,

in courts mgarefcall, and in the univer-

fities [s). 'On the contrary, in what we

(s] Drss. ap FreT. 11020

call
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call the cousts of law and equity, it pever-
hath, nor ever could prevail. What thal}*
we fay to this remarkable difference ? ar-
to what caufe will you afcribe it, that
this law, which was ¢pnftantly excluded
with fuch care. from the. ang fors of
courts, fheuld have free currency and
_ be of fole autharity in the other ? T be-
lieve it will be difficult ta affign any
other than this; that the fubjecls of de-
cifion in the firkt fpecies of caurts are
matters ip the refort of the. king’s pre-
\,_rogative, fuch as peace and war, and the

"~ diftributien of honaurs ; whilft the fub-

jets of decifion in the conrts of comman
- law are que of his prerogative, fuch as
thofe of liberty and property. The
king had his choice by what law the
firft fort of fubjeéts thould be regulated ;-,
“and therefore he adopred the imperial

“law. - He had not bis choige in the lawmer -

inftance ; and the people were never fatis-
fied wish any other than the law oE the
land.

’ 4 ; . ' MR.
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MR. SOMERS, . :

Yer Mr. Sripex, you know, gives
another reafon of this preference: &
was, he thinks, becaufe foreigners are °
often.concerned with the natives in thofe -
wribunals where the civil law is in ufe,

S$IR J. MAYNARD,

Trog; but my learned. friend, as |
- conceive, did not attend to this matter
with his ufual exaéinefs. For foreigners
are as frequently concerned i the courts
of law. and equity, as in the other tribu-
nals. The cafe in point of reafon is
very clear. In all contefts that are car-
. yied on between 2 native and a foreignern,
as the fubje& of another ftate, the de-
cifion ought 0 be by the law of nations.
But when a fortignes. -puts himfelf with

8 native undes the proteéhoa of our ftate,
the determipation is, of courfe, by our
Jlaw. The pn&xce hath usiformly cos-
-refponded to the nght in the courts of

law
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law and equity. In the other tribunalé
the right hath given way to the will .of
the prince, who had his reafons for pre-
ferring the authority of the imperial law.

Upon the whole, if we confider the
veperation, which the clergy ufually en-
tertained, and endeavoured to inculcate
into the people, for the civil law; the
indulgence thewn it by the prince; its
prevalence in thofe courts which were
immediately. under the prerogative; and
cven the countenance fhewn it at times
in the courfe of pleadings.at common
law; we cannot avoid coming to this
fhort conclufion, ¢ That the genius of
the imperial laws was repugnant to our
conftitution ; and that nothing but the
. extreme jealoufy of the barons, left they
. amight. prove, in pleas of -the crown, in-
Jurious to civil liberty, hath kept them
- from being reccived .in England on the
fame footmg that we every where find

they
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they are in the other countries of Europe,
and as they are in Scotland to this day.

Bur, if you think I draw this, conclu-
fion too hattily, and witheut grounding it
on fufficient premifes,” you may fursher
confider with me, if you pleafe, THE
FATE AND TFORTUNES OF THE CIVIL
LAW IN THIS KINGDOM DOWN TO THE
PRESENT TIME,

In the reigns of Henry VII[#] and
VIII, and the two firft kings of the houfe

[¢] The fpeaker might have n this account
of the fate and fortunes of the civillaw ftill higher.
Nar,Bacon, fpeaking of HENR Y the fifth’s reign,
obferves, ¢ The times were now come about,
wherein light began to fpring forth, confcience to
beftir itfelf, agd men to ftudy the friptures. This
was imputed to the idlenefs and careleflnefs of " the
clergy, who fuffered the minds of young feholars tg
Juxuriate into errors of divinity, for wagt of putting
them on to other learning ; and gave no encoyrage-
ment to ftudies of human literature, by preferring
thofe that were deferving, The convocation taking
this into cunfideration, do decree, that no perfon
fhould exercife any jurifdition in any office, as
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" pf STUART, thatis, the moft defpotic of
our princes, the ftudy of the civil law
hath been more efpecially favoured; as
we might conclude from the general

fpirit of thofe kings themfelves, but as

we certainly know from the countenance

they fhewed to its profeﬁiors; from their

chufing to employ them in their bufine
"and from the falaries, and places they

wicar-general, ®mmiffary, or official, or otherwife, un<
lefs he fhall firft in the univerfity have taken degrees
inthe cIVIL o2 CANON LAWS, A ﬂarewd trick
this was, to ftop the growth of the ftudy oﬂdmmty,
‘ and WickLIFF’s way: and to embellith men’s

minds with a kind of learning that 1 may gain them
preferment, or at leaft an opinion of abilities beyond
the common ftrain, and dangerous to be meddled
with. Like fome gallants, that wear fwords as
badges of honour, and to bid men beware, becaufe
they poffibly may itrike, though in their own per-
fons they may be very cowards. And no lefs mif-
chicvoufly intended was this againft the rugged
COMMON LAW, a ruls fo nigh allied to the gofpel-
way, as it fayoureth liberty; and fo far eftranged
from the way of the civil and canon law, as thereis
no hope of ‘accommodation till Chrift and Anti-
¢hrift have fought the field.” Disc, PartIL p.go.
Zmd 1739.

 provided



AND POLITEFCAL a3

rovided for their encouragement. Yet
fee the iflie of 3ll this indylgence to a
foreign law, and the treatment it met
with from our parliaments and people!
The oppreflions of Empson and DupLe¥
had been founded in a ftresch of power,
ufurped and juftified on the principles
of the civil law; by which thefe mif
creants had been ensbled 1o violate 3
fundamental part of aur coaftitugion, the
way of #réigl by juries. The efie® on
the people was dreadful. Accordingly,
in the entrance of .the next rcigm,
though the authesity, by which they
had aéted, had even been parhiamentary,
thefe creatures of tyrampy were:inditied
of high treafon, were cundemned:ang
executed for having - beepn. inftrumental
in fubverting LEGEM TERRE; and the
extorred ftatute, wnder which they had
hoped to fhelter themfilues, wasmdm '
jutt indignation repealed. ...

*

P2 Y:er
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- Yer all this was confidered only as a
neceffary facrifice to the clamours of an
incenfed people. The younger Henry,
we may be fure, had fo much of his
father in him, or rather fo far outdid
him in the worft parts of his tyranny,
that he could not byt leok with an eye of
favour on the very law, he had been
conftrained to abolith. His great eccle-
fiaftical minifter- was, po doubt, in the
Jecret of his mafter’s inclinations, and
condu&ed himfelf accordingly. Yet the
vengeance of the nation pusfued and
overtook him in good time. They re-
. fented his difloyal contempt of the ori-
gingl conttitution; and made it one of
the articles againft this Romas cardinal,
% That he endeavonred to fubvert, anti-
 guiffmas leges bujys regui, umiverfumque
$oc reguum LEGIBUS IMPERIALIBUS fud-
ficere™ -

Froy
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, F rom this time, the ftudy of the civil
law was thought to languifh in England

 till it revived with much fpifit in thé
reigns of thofe unhappy princes who

fucceeded to the houfe of Tunor. Then
indeed, by inclination and by pedantry,
Jamzs 1, was ld to patronize and en-
courage it. And the fame proje@ was
refumed, and carried fill further, by his
unfortiinate fon. - I fpeak ‘now from my
own experience and obfervation. The
civil lawyers were nioft welcome at court.

"They were brought into the Chancery

and court of Requefts. The minifter,
another fort of man than Wovsey, yet
a thorough eccleﬁafhc, and bigoted, if
fiot to the religion, yet to the policy of
Rome, gave a tounteniance to this pro-

feffion above that of the common law.

He had found the fpirit, and even the
forms of it; moft convenient for his pur-
pofe in the STAR-cHAMBER and Hics-
COMMISSION courty, thofe tribunals of
' P3  imperial
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imperial juftice, exalted fo far above the

. controul of the common law; and by his

good will, therefore, he would “have
brought the fame regimen into the othet
branches of the adminiftration. Great
civilians were employed to write elabo-
tate defences of their fcience; to the

manifeft exaltation of the prerogativey

to the prejudice of the natiotal rights
and privileges ; and to the difparagement
of the common taw. ' The* confequence
of thefe proceedings is twell “known.
"The moft immediate was, that they pto-
voked. the jealoufy of the common law-
yers; and, when the rupture-afterwards
happened, occafioned many ‘of the moft
eminent of theth to throw chetifelves
into the populat fcale{«].

- Yer, to Yee the uniformity of tht
views of tyranny, and the dire& oppo-

[] It thould however be obferved, in honour of

thieir patriotifin, that % they aftertvards took then-
Helves out of 1" 'when théy fw the atatmkies to
whick thic popular party were driving,

fition .
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fitionl ‘which it never fails to encountet
ftom the Englifh law, no fooner had a
fer of violent men ufurped the liberties
of their country, and with thé fword in
their hands detetmined to rule defpoti-
tally dnd i defiance of ‘the conftitution;
than the fame jealouly of the commorf
Yaw, 4nd the fame coni:énipt of it revived:
Nay, to fuch an extremé was the new
tyranny carriéd, that the very gamé of
~ Empson and Duprey was played over

again: The trial of an Englifbman, by
his peers, was difgraced and rejected 3
and (I {peak from what I felt) the per-
fon imprifoned and perfectltcd who daréd
appeal; though in his own cafe fw}, td

[w] Tfus alludes fo thé proccédxngs agamf@ tbc
€hoven mimiders wpon -the charge of the army.
' Joun MAYNARD was one of them. And wheu
Grticles of High etafon mépwﬁmd againit hieny
and the tfial Was to tore em Defore the Tonds, he
émopteﬂndxewnfdn&m df!heeaun,and,by
4 writtén paper prefented to them, required so be
Wicd by D pers according thdgmGZma,md
the law of the land. Sce Wn TLOCKE"s Memorisles
L Py thae
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the antient eflential forms of the confti-
tution. Under fuch a ftate of things, it
is not to be, wondered that much pains
was taken to depreciate a law: which
thefe mighty men were determined not,
to regard. Inveftives againft the pro-
feflors of the Ewghfh laws were the
ufual and favoured topics of parliamena
tary eloquence. Thefe were fometimes
foindecent, and puthed to that provoking
lcngth, that WHITLOCKE hxmiélf, who
paced it with them through all changes,
was forced in the end to hazard his
reputation with his mafters, by ftanding
- on the neceflary defence of himfelf and
hls profefﬁon [«].

I nEED hot, I fuppofe, defcend lower.
Ye have both feen with your own eyes

and a fhort pamphlet written on that occafion, called,
THE ROYAL QUARREL, dated gth of Fed, 1647.—
Sir JouN was, at this.time, a clofe prifoner in the
‘Tower.

[#] See his fpeech inferted in- his Mmmaltf
Englifb affairs, Nov. 1649, o

the
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the occurrerices of the late reign. Ye
have heard the common language of the
time. The pratice was but conformable
to fuch do@rines as were current at court,
where it was generally maintained, that
the king’s power of difpenfing with law,
was Law ; by which if thefe doétors did
not intend the imperial or avil law, the

infult was almoft too grofs.to deferve a -

confutation. It muft be owned, and to
the eternal fthame of thofe who were
capable of fuch bafenefs, there were not
wanting fome even of the common law-
yers, that joined in this infult. :

I 8uT touch thefe things flightly; for ¥
confider to whem I fpeak. But if, to thefe
examples of the nation’s fondnefs for their
laws, you add, what appears in the tenor
of our hiftories, the conftant language of
the coromation-oaths, of the oatbs of our
Judges, and, above all, of the feveral great
«¢harters; in all which exprefs mention

: ' 18

A
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is ‘madeof the Lex veriti, it oppolicsil
o cvery forcigm; bwx ‘wipeciutly the
Catlaocan, lawy. you wifl tondude witl
me, ¢ That, a3 cerainly gs the Carsxe
gzanN raw-is founded in the prinviples
of {lavewy, vur EncLrish vaw; and the
tenftisaion o which it sefers; hach its
foundation in froedotn, and, us fick; de«
- ferved ohe gare with which it kath bees
trabémitinl down o 1] ﬂbm the enrlief®

apss.”

. Waar otk pe nw,mygm Ednds?
Is it any longer a doalx, Hwt the con~
fitution of the Englifb government, fuck
1 mean.as it appears 10 have boen from
" the moft umqueltiontd annsls of eur
countcy, ¥ 4 free couflituinnd fs ahers
any thiag snose ia the way of this eoncheé
fion ? or does it nog foree itfelf upon usy
aad {ic open to the mind of overy plaisy
man thas but surms his atieation npondul

}’ca
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~You. began,-Mr. Somexs,. with gross
fears and apprebenfions. ; or you thoughs
fit tocovaterfeit them, at leaft. . -Youfulk
peéhed the mamer was too myfterious for
common underﬂnnéhmgs 10 pehetrsve, and
too much involved in the dacknefs of
aritiont times to be brought into-open day-
dpht. Let me hear your free thoughs
on the evidence 1 have here produced to
you. And yet it is a finall part only of
ghat which might be produced, of that I
am fure which yourkelf could eafily have
produced, and perhaps expe&ed from
ame.

" Bur I content myfelf with thefe obvi~
ous truths, * That the liberty of the fub-
ject appears, and -of itkelf naturally arele,
ftom the very nature of the PEuDal,
which is properly -(at leadt if we look no
#urther bick than ‘the Conqueft) the
Enghifo. confitution ; that the current of
hbcrty has been gradually widening, as n
we



236 DIALOGUES MORAD \

well as purifying, in proportion as if
defcended from its fource ; that charfers
and laws have removed every fcrupld
that might arife about the reciprocal
rights and privileges of prince and peo-
ple; that the fenfe of that liberty which
the nation enjoyed under their admirable
conftitution was fo quick, that every the
leaft attempt to deprive them of it, gave
an alarm; and their attachment to it fo
firong and conftant, that no artifice, no
intrigue, no perverfion of law and gofpel,
_could induce them to part with it: that;
in particular, they have guarded this
precious depofite of legal and conftitu-
tional liberty with fuch care, that, while
the heedlefs reception of a foreign law,
concurring with other circumftances, hath
riveted the yoke of flavery on the other
nations of Eurepe, this of England could
never be cajoled nor driven into any
terms of accommodation with it; but, as
Nart. Bacon [y} faid truly, That tbe

[»] Disc. Pan L p. 78, .
triple
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triple crown could mever well foldér with
the Englifh, fo neither could the imperial;
and thar, in a word, the EncLisH Law
hath always been preferved inviolate
from the impure mixtures of the canon
and Cafarean laws, as the fole defence

z-and bulwark of our civil liberties.”

, Tnnsn are the plain truths, which I
have here delxvercd to you, and on which
] could: be content to reft this great
caufe; I mean, if it had not already re-
ceived its formal, and, I would hope,final
dctermmatxon, in another way. For no
pretences will furely preva:l hereafter
with a happy people to renounce that
liberty, which fo rightfully belonged to
them at all times, and hath now fo
folemnly 'been confirmed to them by
the great tranfactions of thefe days. I
wnllmgly omit therefore, as- fupcrﬂuous,\
what in a worfe caufe might have
‘been thought of no fmall weight, the ex-
ptefs teﬁxmony of our ableft lawyers to -
' the,
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the freedom of our conftitution. I do nog
"mean only the Coxes and Seypens of
our time (though in point of authority
what names can be greater than theirs?) ;
but thofe of older and therefore more
reverend eftimacion, fueh as GranviL,
BracTonw, the author of FLeTA, THORN-
TON, and ForTESCUE [z] men the moft
efteemed and learned in their feveral
ages; who conftantly and uniformly fpeak
of the Englifp, as a mixed and }imitcd

[#] The regder may not he difplegfed to foo the
' WOrds of old ForTESCUE on this fubjet of the
origin of the Englifb government, which are v
remarkable. In his famous book De landibus legury
Augliz, be diftinguithos between the REGAL and
20317T1cAL forms of government. In
tbe latter, which he gives us as the proper form o
‘the Enghfb government, he expreﬂ‘eth himfelf in
" thefe: words—% Habes infiiruti omnis PoLITIOf
REGN} formam, ex qui metici poveris poteftatem,
quam rex ejys in leges ipfius aut fubditos valeat
‘exercere : ad tutelam namque legis fubditorum, ac
‘eorum corporum ¢t benorum rex hujufinodi ereétus
.eft, et hang poteﬁ'ltcm A ROPULO PFFLYXAM ipfe
Jhabet, quo ei mon licet potefiate alid fue popylodoMq

#gri. CAP, xiii,
- form
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form of government, and even go fo far
as to feek its origin, where indeed the.
pngm of -all gavernments mudt be fought,
in the free will and confent of the '
people.

ALL this T might have dlfplaycd at
large; and to others ferhaps, efpecially
if the caufe had required fuch manage-
ment, 3ll this I thould have difplayed.
But, independently of the judgments of
particular men, which prejudice might
fake occafion ta object to, I hold it fuffi-
cient to have proved from furer grounds, .
from the very form and ‘make of our
polmcal fabric, and the moft unqueftion-
€d, becaufe the moft public, monuments
of formgr times, ¢ THAT THE Encrisy
CONSTITUTION IS ASSUREDLY AND IN-
DISPUTABLY FREE [4].”

{a} It may be of lLitfle moment ta us, at this day,

to inquire, how far the princes of the houfe of -
i STuarT were blameable for their ¢ndeavours to
ufurp on the conftitution. But it muft ever be of
‘the highcft moment to maintain, that we had 2 con-

5 BP,

i ~ [
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BP. BURNET.

You will read, Sir Joun, in our atten-’
tion to this difcourfe, the effe& it has had
upon us. The zeal, with which you
have pleaded the caufe of liberty, makes
me almoft imagine I fee you again in
the warmth and Ipirit of your younger
. years, when you firft made head againft
the encroachments of civil tyranny. The
fame caufe has not only recalled to your
memory the old topics of defence, but
reftores your former vigour in the ma-
nagement of them. So that, for myfelf,
I muft freely own, your vindication of
our common liberties is, at leaft, the moft
plaufible and confiftent that I have ever
met with,

C  MR. SOMERS.

AND yet, if one was critically difpofed,
there are ftill, perhaps, fome things that
ftitution to affert againft them. Party writers per-
. petually confiound thefe two things. It is the au:

thor’s purpofe, in thefc two Dialogues, to contend
for the 1“‘[" o ' .

‘might
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- might déferve a further explanation.—
But enough has been faid by you, Sir
Joun, to, fhew us where the truth lies:
and, indeed, from fuch. plain and con-
vincing topics, that, whatever fears my
love of liberty might fuggeft, they are
much ahated at leaft, if not entirely re-
moved, by your arguments. :

BP. BURNET:

M&. Somsrs, I perceive, is not eafily -
cured of his fcruples and apprehenfions.
But for my ewn part, Sir Jouw, I can
think but of one objection of weight that
can be oppofed - to your concluﬁon. It
i3, ¢ That, notwithftanding the clear evi-
dence you have produced, both for the
free nature of ‘the Enxgh/b conftitution,

and the general fenfe of the Emglifh

nation. concerning; it; yet, in fa, the go-
vernment was very defpotic under the
Tupor, and ftill more perhaps under
the firt princes of the Stuarr, line.
How could this happen, may it be afked,

Vor. IL Q on
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on your plan, which fuppofes the popi-
Iar intereft to have been kept up in con-
ftant vigour; er rather €0 have been al- -
ways gaining, infenfibly indeed, but necef-
farily, on the power of tlhie crown? Will
not the argument then from hiftorical
evidence be turned againft you, whilft
'it may be faid that your theory, how-
ever plaufible, is contradicted by fo re-
cent and fo well-attefted a part of our
" hiftory ? And, in particular, will not the
partifans [#] of the late king and his fa-
mily have to alledge in their behalf, that
their notions of the prerogative were
but fuch as they fucceeded to with the
. crown; and, whatever may be pretetided |
from refearches into remoter times, that
they endeavoured only to maintain the
monarchy on the footing on which it
had ftood for many fucceflions, and on
which it then ftood when the adminiftra-

[4] See the late Hiftory of England by Davip
Huwme, Efq; who forms the apology of the houfe of
. StuarT on thefe principles.

- tion
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tion fell. into their hands ? If this poin€
were effeCtually cleared, I.fee nothing
that could be further defired to a full
and complqtc vindication of Eﬂglg/b I

bﬂ‘t'}’c L
T SIR j. MAYNARD

Youx lordthxp, I muft own, has touchef
ed a very curious and interefting part of
our fubje&t; But you muft not believe
it was fo much overlooked by me, as
purpofely left for your lordfhip’s better
eonfideration. You, whp have looked fo
minutely and carefully into the fory of
thofe times, wxﬂ better than. any othery

- be able to unfold to.us the myfteries of

that affair. The falt is certain, as you
fay, that the Englift government wore a ..
more defpotic . appearance from the time
of the Tupogp family’s, acceffion to the
throne, than in the reigns preceding that
period.  But ¥ amy miftaken, if your
lordhip will not open the reafon of it fo
clearly as to convince us; that that in-
-sreale of prerogative was no proof of &

Q2 ~ change
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thange in the conftitution, and was everf
no fymptom of declining liberty. 1do
not allow myfelf to fpeak my fentiments
more plainly at prefent. But I am fure,
if they are juft, they will receive a con<
firmation from what your lord(hxp will
find occafion to obferve to us in dif-
courfing on this fubject. SR

. MR. SOMERS. -

" I will not difown that this was one
of ‘the mitters T had in view, when I
hinted fome remaining doubts about
your gcneral conclufion. But I knew i it
would not efcape my lord of SALIsBURY;
who, of all others, is certainly the moﬁ:

oy capzble of removmg it.

3 : BP. BURNET,

*- 8o that I'have very unwarily, it feems,
‘been providing & fine tafk for myfelf.
‘And yet, as difficalt as I forefee it will
‘be for me to fatisfy two fuch Inqmrcrs,.
1 fhould not-declitie that tafk if I-was in-
- deed
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deed prepared for i, or if I could boaft
of fuch a2 memory as Sir J. MavyNarD
has fhewn in the courfe of this converfa-
tion. But the truth is, though I have'
not wanted opportunities of laying in
materials. for fuch a defign, and though
I have not neglected to take fome flight
notes of them, yet I cannot pretend to
have them at once in that readinefs, as to
venture on fuch a difcourfe as I know
you cxpeét from me. But if, againft
our next meeting, I fhall be able to di-
gelt fuch thoughts as have fometimes '
occurred to me when I was engaged in

the Hiftory of the Reformation, I fhall

take a pleafure to contribute all I can |
to the further and more entire elucida- -
tion of this fubjed.

Qs : . DI A-
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DIALOGUE VL

On the ConsTiTUTION Of the
EncrLisH Government.,

SIR JOHN MAYNARD, MR. SOMERS,
BISHOP BURNET,

TO DR. TILLOTSON.

OUR next meeting at Sir J. Mav-
NARD’S was on the evening of
that day, when the war was proclaimed
againft Framce[c]. What the event of
it will be, is a fecret in the counfels of
Providence. But if the goodnefs of our
caufe, his majefty’s known wifdom and
ability, and abeve all the apparent zeal
and firmnefs of all orders amongft us in
fupport of this great undertaking, may

[c] 7 May, 1689,
Q4 give
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give a profpet of fuccefs, we cannot, |
perfuade. myfelf, but indulge in the moft
reafqnable hopes and egpectatians,

Prruaps, the time is approaching,
my dear friend, which the divine good-
nefs hath decreed for putting'a ftop to

' that outrageous power, which hath been

permitted for fo long a courfe of years
to affli¢t the neighbouring nations. It
may be, the feafon is now at hand, when
God will vouchfafe to plead the caufe
of his fervants, and let this mighty perfe-
cutor of - the faithful know that he may
not be fuffered any longer to trample on
the facred rights of "confcience. He
.may be taught to feel, that the ravages
he hath committed in the faireft pro-
vinces, and the cruelties he hath exer-
~cifed on the beft fubjeéts, of his own
kingdom, have at length awakened the
divine difpleafure againft him. And he
may live to find in our great prince
" (raifed up, as I verily believe, to this
emijnence
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eminence of place and power to be the.
fecourge of tyrants, and the vindicator of
opprefled nations) an infurmountable bul-
wark againft that encroaching dominion,
which threatens to dcform and lay wafte
thc reft of Europe.

" I nave already lived to fee thofe pro-
. vidences, which may encourage a ferious
and good mind to believe that fome great
work is preparing in our days. I was
very early in my life a witnefs to the
high meafures which were taken and
carried on by dh intolerant hierarchy,
" ating in fubferviency to an arbitrary
court, in mine own country of Scotland.
And I have lamented the oppreffion in
" which good men were held for confcience
fake in all the three kingdoms. How
far this tyranny was carried, and how
near we were brought to the deftruction
of all our civil and religious rights, need
pot be told, and the occurrences of the
two laft reigns wlll not fuffer to be for-
gotten.
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gotten. It is fufficient to abferve, that
when the danger was now brought to a
crifis, -and the minds of all ‘men were
filled with the moft alarming apprehen-
fioms, it pleafed God tg refcue us, in 2
moment, and by the moft aftonifbing dif-
play of his goodnefs, from the impending
ruin. Our chains fell off gt once, as by
a miracle of mercy. Our civil rights
have been reftored. And the legal
1oleration [4], we have jult now olftain-
ed in confeqyence of -the new fettlement,
hath put us jnto pefieffion of that religi-
ous liberty, which, 3s men, as Chriftjans, -
and as Proteftants, we cannot but eftcem
the firft of al] public bleffings.

AnD who knows but that, in the gra-
cious defigns of heaven, the fame hand
which hath redeemed thefe nations from
she yoke of flavery and of Reme, may be

 [4] The a& of toleration did not pafs till 24 My,
1689; which lets us fee at what time this preface is
Jfippofed to have been drawn up,

" now
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pow employed to fhake it off from the
aecks of aur Prateffant bregthren on the
-continent.[¢] ! The world hath feen how
- Jong aud how feverely they have groan-
2d under that .intelerant power, with
which we are naw at war. When the
violences of the late reign had driven
W‘ into a fort of voluntary exile, and in
‘the courfe of it I traverfed fome of thofe
unhappy provinces of Frasce, which
ere moft expofed to the rigours of
perfe,cot_xon [f], how have thefe eyes

[c] This was the talk of men at that time. It
was perhaps in the king’s intention. But the de-
. fign, if it had ever been formed, mifcarried; as the

Bithop himfelf obferves in his Hiftory—* The mott
“ melancholy part of the treaty of Ryfwick was, that
“ no advantages were got by it, in favour of the’
¢ Proteftants in France,” Vol iv. p. 295. Edinb.
1753.—~Whether the blame of this lies in the king,
or his parliaments, or neither, the reader is left to
judge for himfelf, from confidering the ftate and
“tranfactions of thofe times.

[f] Thefe rigours the bifhop gives a particulgr
account of in THE HISTORY OF HIS OWN TIMES,
vol. iii. Edinb .1753.—Speaking of the perfecution

* of the French Proteitants, he fays, % I went over a

wept
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wept over the diftrefles of the poor fof-
feters, and how hath my heart bled for
the mercilefs cruelties which I every
‘where faw exercifed upon them! The
fury, which appeared on that occafion,
‘was fo general and fo contagious, that
not anly priefts and court fycophants, but
men of virtuous minds and generous tem-
‘pers were tranfported, as it wére, out of
their proper nature, and feemed to diveft

« great part of Francs, while it was in its hotteft
“ rage, from Marfeilles to Monspelier, and ‘from
¢ thence to Lyons, and fo op to Gereva. 1 faw and
¢ knew fo many inftances of their injuftice and vio-
¢ lepce, that it exceeded even what could have been
« well imagined; for all men fet their thoughts .
¢ on work to invent new methods of cruelty. In
_¢¢ all the towns through which I paffed, I heard the
¢ moft difinal accounts of things poffible.” p. 60.—
Again— The fury that appeared on this occafion
“ did fpread itfelf with a fort of contagion: for the
"¢« intendants and other officers, that had been mild
"% and gentle in the former parts of thelr life, feemed
. % now to have laid afide the compaflionof Chriftians,
¢ the breeding of gentlemen, and the impreffions of
 humanity.” p. 61. '

thcmfeivcs
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themfelves of the common notices and
principles of humanity.

- In this fiery trial it hath pleafed God
to exercife the faith and virtues, and, as
we may charitably hope, to cofrett the
_ failings and vices, of his poor fervants.
His mercy may now, in due time, be
opening a way for them to efcape. And
from the profperous beginning of this
great ‘work, what comfortable prefages
may we not, in all humility, form to our-
felves of ftill further fucceffes?

" ‘WE have a prince on the throne ex-
attly quah‘icd for the execution of this
noble enterpnze of the cleareft courage
and macnammxty, and a wifdom tried and
perfe@ted in ‘thar beft fchool, of Adver-
fity ; of difpofitions the moft enlarged to
the fervice of mankind; and even quick-
ened by his own perfonal refentment of
former injuries to retaliate againft their
common opprefior. L

: ' Nozr
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Nor can we doubt of the concurrerices
of his faithful fubjects, who, with one
voice, have demanded the tommertce-
ment of this war; and whofe late de-
liverance, from like circumftances of dife

trefs, may be expected to animate their

~ zeal in the fupport of it.

ARp oh! that I might fee the day,
when our deliverer fhall become, what a
bold ufurper nobly figured ‘to himflf in
the’ middle of this century [¢), the foul

and condu®or of the Proteftant caufe

through all Ewrepe! and, that; as Rome
hath hitherto been thé centre of flavifh
impofitions and anti-chriftian e}a'olitics, the
court of England may henceforth be the
conftant refuge and afylam of famtmg
- liberty and religion !
f¢] Meaning CroMWELL, whoy it feems, had 2
. dellgn of fetting up ¢ a council for the Protefam
« religion, in oppoﬁnon to the congregauon de pro-
* pagandd fide at Rome.” See the Bifttop’s own ac~
count in his Hift. vol. i. p. 109.
: 5 Bur
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_ Bur to turn from thefe fattering
views, my good friend, to the recital of
our late converfition; whith F proceed to
lay before you with the fame exatnefs
and pun&uality that I did the formert.
You will fée the reafon why I can-

‘not promife you the famc entertainment
from it. -

WEe had nb fooner come togethe!r,-
than Sir J. Mavynarp began with hig
ufual vivacity. ¢ I have been thinking;
my lord, how dexterous a gange I have
played with you, in this inquiry of ours
. into theé Ewnglihb government, What
‘was obvious enough in’ itfelf, and.had
indeed been undertaken by many pers
fons, I mean the vindication of our com-
mon libértiés as founded in' the ancient
feudal contftitution, is the part I afflumed
to myfelf in this debate; and have left it
to your Jordthip to reconcile the raci
to the¢ ricHT: which is not only the |

’ moft
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moft material -point of inquiry, but the
moft difficult; and that'which the pa-
tronis of liberty have either lefs med-
dled with, or have lefs fucceeded in ex-
plaining. For, to own an unwelcome-
truth, however fpecious our claim may
be to civil liberty, the adminiftration of
- government from the time of Henry
VII’s acceffion to the crown, that is, for

two entire centuries, has very little .

agreed to this fyftem. The regal power;
throughout this period, has been uni-
formly exercifed in fo high and arbitrary
a manner, that we can. hardly believe
there could be any certain foundatiorn
for the people’s claim to a limited mo-
narchy. Add to this,. that the language
of parliaments, - the decrees: of lawyers,
and the doétrines of divines, have gene-
- rally run in favour of the higheft exer-
tions of prerogative. .So that I cannot
but be in fome pain for the fuccefs of
your undertaking, and am at a lofs te

conjecture
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conjeGture ini what wady your lordfhip
will go about fo extricate yourfelf
from thefe difficulties.

BP. BURNET.

I unpERSTAND, Sir Jomw, that yout
* Intention in fetting forth the difficulties
of this attempt ‘is only, in your polite
way, to enhance the merit of it. I muft
not howcvgr affume too much to myfelf. .
Fhe way is clear and eafy before me.

You-have condutted us very agreeably
through th¢ rough and thorney part of
our journey. You have opened the
genius of our antient conftitution. You.
have explained the principlés on which

it was raifed.  All that remains for me
is, only to folve doubts, and rectify ap-

pearances; a matter of no great diffi-

culty, when, inftead of groping in the
dark, we are now' got into open day-
light, and are treading in the paths of
known and. authentic hx&ory

VYou. IL R o ' MR,
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MR. SOMERS.

- AnD yet, my lord, I fhall very readiiy

acknowledge, with my lord commiffioner;
the importance of the fervice. For, un-
lefs appearances be ftrangely deceitful
indeed, there is but too great reafon. to:
conclude, from the recent parts of ouy
hiftory, either that there never was a
rightful claim in the people to civil liber-

ty, or that they, as well as their princes,

had loft all fenfe of it.. I doubt,.the moft
your lordfhip can: make appear, is, that
as our kings, frem the coming of the.
Tupor line, had ufurped on the antient
, privileges of the fubJeft fo the fubjett,
at length, in. our days, has, in its tutn,
ufurped on the undifputed and. long-ac-
knowledged prerogative of the fovereign,
In fhort, I doubt there is no forming a

- conneéted: fyftem on thefe fubjects; but
that in: our country, as well as in others,
liberty and, prerogative have prevailed
and taken the afcendant at different times,
according;
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ccording as either was checked or fa-
voured by contingent circumftances.

BP: BURNET:

StiiL Mr. Someks, I fee, is on the '
defponding fide : and with better reafon
than before ; fince, if the difficulty be -
half fo great as is pretended, this change |
of the fpeaker is little favourable to
the removal of it. However I do not’
defpair, whether thefe furmifes of diffi- -
culty be real or diffembled, to clear up
the whole matter to both your fatif-
fattions. The ftrefs’ of it lies here:
That, whereas 2 mixed and limited go-
vernment is fuppofed to have been the
antient conftitution in this country, the
appearances, in fact, for a ¢ouple of cen-
turies, have been fo repugrant to this
notion, that either the fuppofition muft
be given up as too hattily formed, or
{ufficient reafons muft be affigned for
thefe contradi®ory appearances. Iem-
brace the latter part of this alternative

R without
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wnthout hefitation or referve; and pre-
tend to lay before you fuch unanfwerable
arguments for the caufe I have ‘under-
taken, as, in better hands, might amount
to a perfe& vindication of EncLism
LiBerTY.

- I TakE my rife from the period which
my lord commiffioner has prefcribed to
ine; that is, from the acccﬁiqn of the
TUDOR family.

Wz have henceforth indeed, 2 fuc-
ceflion of high dcfPouc princes, who
“were polmc and daring enough to im-
prove every advantage againft the peo-
ple’s liberties. And their pccuhgr cha-
racters were well fuited to the plages, in.
wlnch we find them. Hnmw %II wag
wife and provident ; jealous of his autho-
rity as ‘well as title; and frultful in ex-
pedxcnts to fecure both. Hijs fon and
fuccefior, who had a fpirit of the large{t

5 fize,
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fize, and, as one fays [b), feared notbing
but the fallmg of the. beavens, was ad
mnrably formed to fuﬁam and eftablifh -
that power, which the other had affumed.
And after two fhort reigns, which afford-
ed the people no opportunity of reco-
vering their loft ground; the crown fettled
on the head of a princefs, who, with the
united - qualifications of her father and
grandfather, furpaffed them both in the
arts of a winning and gracious popu-
larity. And thus, in the compafs of a
century, the prerogative was now wound
up to a height, that was very . flattering
to the views and inclinations of -the
StuarT family.

It may be further obferved, that the
condition of the times was fuch as won-
derfully confpired with the defigns and
éifpoﬁtions of thefe pringes,

[#] Nar.Baconw, in his anc, partIL, p. 123,

Lond, 1739
R 3 A LoNG
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" A Lonc and bloody war, that had well
‘nigh exhaufted the ftrength and vitals of
this country, was, at length, compofed by
the fortunate fuccefles of Bofworth-field,
All men were defirous to breathe a litt]e
from the rage of civil wars, And the
enormous tyranny of the prince, whofe
death had made way for the exaltation
of the earl of RicuMonD, was a fort of
foil to the new government, and made
the rigours of it appear but moderate
when fet againft the cruelties of the
preceding -reign.

THE great change that followed, in
the deliverance of the nation from papal
tyranny, and the fuppreffion of religious
houfes, was a new pretence for the ex-
tenfion of the royal prerogative ; and
the people fubmitted to it with, pleafure,
as they faw no other way to fupport and,
accompleh that i important enterprize,

Anp,
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" Anp, laftly, the regal power, which
had gained fo immenfely by the rejeétion
of the papal dominion, was cartied ftill

‘higher by the great work of reforma-

tion; which, being condudted by a wife

~and able princefs, was eafily improved,

on every occafion, to the advantage of
the crown.

Anp thus, whether we confider the
chara&ers of the perfons, or the circum- -
ftances -of the times, every thing .concur-
red to exalt the princes .of the houfe of

- TuDOR to a height of power and prero-

gative, which had hitherto been unknown

_ in England, and became, in the end, fo

dangerous to the conftitution itfelf. -

Bur you expe& me, I fuppofe, o point
to the very examples of ufurpation, I
have in view, and the means by which it
took effect in the hands of thefe and the .
fucceeding princes.

R'4 Coa . iR
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SIR J. MAYNARD.

We do indeed expect that from your
lordthip.  For otherwife it will be
thought that what you treat as’ an
ufurpation, was but the genuine exer-
cife of the regal authority; only fa-
voured by fortunate conjunctures, and,
as you fay, by great ability in the princes
themfelves.

MR. SOMERS,

Peruars, flill more wxll be cxpe&ed
For it may not be enough to tell us,
what ufurpations there were, or even by
what means they became fuccefsful. It
fhould further appear, methinks, that
thefe ufurpations, though they fufpended
the exercife of the peoples liberties, did
_ not deftroy them; did not, at leaft, anni-
hilate thé constiTuTION from which
thofc liberties were derived.

BP. BURNET.

Arr this will naturally come in our
W3y, a3 We go along. And, fince you
will

4
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will have me ufurp the chair on this oc-
cafion, and, like the princes I am fpeak-
ing of, take to myfelf an -authority to
which I have no right, let me prefume &
little on my new dignity; and, in what
follows, difcourfe to you, as our mannes -
is, without intetruption or reply.

* SIR J. MAYNARD..

Tuis, it muft be owned, is carrying
the’ prerogative of the chair to its ut-
* moft height. But, if we fubmit to it int
other places, is it reafonable you fhould
require us-to do fo here ! Befides, your
}ordfhxp forgets that I am too old to be a
Apatxent hearer. + And Mr. SOMERS too—

MR. SOMERS. .

I can engage, in this inftance, for paf-
five obedience. And my lord, perhaps,
does not infift on the full extent of his

'Prerooranve. It is fit, however, we attend

with reverence, while fuch an advocate -

is pleading in fuch a eaufe. ,
o o -
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BP. BURNET.

I was faying, that all your :demands
. would be fatisfied, as I weat along in this
difcourfe. .Itis true, an attentive reader
of our hiftory, who confiders what is faid
of the mixed frame of our government,
and the ftruggles that were occafioned
by it, is furprifed to find that thefe con-
tentions at once fubfided on the acceffion
of the houfe of Tupor; and that the
tenour of the government thenceforth
for many fucceffions is as calm, and the
popular influence as fmall, as in the moft
-abfolute'and defpotic forms. This ap-
“pearance tempts him to conclude that
the crown had at length redeemed itfelf
from a forced, unconftitutional fervitude ;
and that, far from ufurping on the peo-
ple, it -only returned to the exercife of
is old-and acknowledged rights. For
-otherwife it will be faid, how could the
people at once become fo infenfible, and
their peprefentatives in parliament o
' tame,
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tame, as to bear with the moft imperibus
of their princes without reluttance ; they,
who had refented much fmaller matters
from the gentleft and the beft ?

Bur thofe, who talk -in this ftrain,
have not confidered, that there were
fome circumftances in the ftate of things,
from the time we are fpeaking of, that
pisABLED the natjon from infifting, and
many  more that iNDisPOSED them ‘to
ipfift, -on their aptient and undoubted
rights, .
* T Took notice, that the ruinous con-
tentions of thé two houfes of York and

L ANcaASTER, from which the nation was
.at laft delivered by the acceffion :of
-Henry VII, difpdfed all men-to fubmit

with fatisfaction to the new government. .

Such a conjunéture was -favourable, of

itfelf, to the increafe of the regal power.

But the truth is, there was little danger

of any fuccefsful oppofition to the crown,
' ' if
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if the wdtion had been ever fo Il inclifed
towards it. The great Iotds or batons
were, it formier days, both by the feudal
conftitutiony dnd by -the vaft property
they had in their hands, the proper and
only check on the fovereign: Thefe
had been eitheér cut off; or fo far weak-
encd 2t Jeaft by the preceding civil wars,
that the danger feemed entirély over
from that quarter. The politic’ king
was aware of his advantage, and im-
provéd it to admiration. One may even
affirm, that this was the fole ob_;cc"t of
" his govcmment

. Fox: theé gx_reuter fecutity, and majefty’
of his perfon, he bégan with the infitu-
" tion of his Lirtéuarp. And having

thus fed out with enlarging his ewn trdin,-
.his next ¢ was to diminifh that of his
noblesic. Hence the¢ Liw, or rather laws
(for as Liord:Bacow obferves, there was
fcafcd)b a parhathent throbgh his whole
wgn which pafied without an at t that

purpofe)
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purpofe) agam{’c Reramvers,  And with
how jealous a fevcnty he put thofe laws

into execution, js fufficiently known from
. his treatment of one of - hig principal

friends and fervants, the earl of - Ox-
FaRD [{].

Iz was alfg with 2 view to this dge
+_ preffion of the nobility, that the cqurt of
STaRr-cEAMBER was confidered fo mych, .

and confirmed by 3¢t of parliamen in his
reign: ¢ That which was pringipally
aimed at by it being, as his hiftosiap
frankly owns, Force, and the two chjef

fupports of Force, COMBINATION OF

' MULTITUDES, and maintenance or HEAD-

SHIP OF GREAT PERSQNS.”

" To put them fRill lower in the gnblu;
eftimation, he, afieted to £l the, great
offices with churchmen. oply. .And if

WS, Perhags,, 35 mpech to aws the nation -
[ 'Fhe flory is told byLofd BAQON in his hﬂ‘ )
by'

wryofthgpnnéc., e L T il .

(N
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by -the terror of his'prerogative as to fill
his coffers, that he executed the penal
laws with fo mercilefs a rigour on the
very greateft of his fubjeéts.

Stie further, to prevent the poffi-
bility of a return, in any future period,
of the patrician power, this politic prince
provided with great care for the encou-
ragement qf trade, and the diftribution
of property. Both which ends were ef-
fected at once by that famous a&, which
was made to fecure and facilitate the
" alienation of eftates by fine and procla-
mation.

"ALL thefe meafures, we fee, were evi-
dently taken by the king to diminith the
-credit and fupprefs the influence of his
nobles; and of confequence, as he
thought, to exalt the power of the crown
above controul, if not in his own, yet in
fucceeding ages. And his policy had
this effect for fome time; though in the
' end
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end it ferved, befide. his expe&ation, to
advance another and more . formidable
power, at that time little fufpected or
even  thought of, the Power oF THE
vEOPLE[k].

- Trme truth is, HENRY’S policy was
every way much affifted by the genius
of the time. Trade was getting up: and
Lollardifm had fecretly made its way into
the hearts of the people. And, ‘though
liberty was in the end to reap the bene-
fit of each, prerogative was the immediate
gainer. Commerce, in proportion to its
growth, brought on the decline of the’
feudal, that is, ariftocratic power of .the
barons: and the authority of the church,
that other check on. the fovercign, was
gradually weakened by the prevaxlmg
fpirit of reformation. :

[#] He did not confider that maxim of the Lord
Bxcox, ¢ Depreflion of the nobility may make a
king more abfolute, but lefs fafe.” Works, vol. iii. -~
p 396. ’ B

UNDER
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Unber: thefe circumftances, Henry

found it no difficulty to deprefs his great

lords; and he did it fo effectually, that
his fon had little elfe left him to do, but
to keep them down in that weak and dif-

abled ftate, to which his father had re-

duced them. ’Tis true, both ke and his
‘fucceflors went further. They never
thought themfelves fecure enough from
the refiffance of their old encenies, the
“barons [/]; and fo continued, by every
method of artifice and rapine, to fink
them much lower than even the fafety of
their own ftate required. Bt the effeéts
-« of this management did not appear tilf
long afterwards. For the prefent, the
crown: received a manifeft admntage by
this conduct.

[I] And yet Lord Bacon tells .us, that when -
HEN. VIII. came to the crown, * There was no -

fuch thing as any great and mighty fubje®, whe
might any way eclipfe or overfhade the imperiak
power.” ~ Works, vol. iii, p. 508,

THERE
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THEeRE was, befides, another circum-
ftance of great moment attending the go-
vernment of the younger Henry.. He
was the firft heir of the white and red
rofes: fo that there was now an end of
all difpute and difaffetion in the peo-
ple. And- they bad fo long and fo vie-
lently contended about the title to the
crown, that, when that mighty point was
once {ettled, they did not readily appre-
hend that any other confideration de-
ferved, or could juftify, refiftance to their
fovereign. .

Wirs thefe advantages of fituation,
Hewnry VIII brought with him to the
throne a fpirit of that firm and fteddy tem-
per as was exactly fitted to break the edge
of any rifing oppofition. Befides the con-
fidence of youth, he was of a nature fo
elate and imperious, fo refolved and fear-
lefs [m], that no refiftance could fucceed,

] ¢ A man, as Mr. BacoN chara&erifes him,
‘Vor. IL S hardly
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_ hardly any thought of it could be enter-
tained againft him. The commons, who
had hitherto been unufed to treat with
their kings but by the mediation of the
great lords,” being now puthed into the
prefence, were half difcountenanced in
the eye of majefty; and durft fcarcely
look up to the throne, much lefs difpute
the prerogatives with which fo awful
a prince was thought to be invefted.

Anp when the glaring abufe of his
power, as in the exaltation of that great
inftrument of his tyranny, WoLsky,
feemed afterwards to provoke the peo-
ple to fome more vigorous refolutions, a
fingular event happened, which not only
preferved his greatnefs, but brought a
further increafe to it. This was the fa-
mous rupture with the court of Rome :
in confequence of which, the yoke of
papal ufurpations, that yoke under which

underneath many paffions, but above fear.” Disc.
Part 1L p. 120,

our
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onr klngs had groaned for fo many ages,
was in a moment broken off, and the
crown “reftored to its full and perfeét in-
dependency.

Nor was this all. The throne did
not only ftand by itfelf, as having no
longer a dependence on the papal chair,
It rofe ftill higher, and was, in effect,
ereted upon it. For the ecclefiattical
jurifdi®tion was not annihilated, but -
transferred ; and all the powers of the ‘
Roman pontif now centered in the king” s\
_ perfon. Henceforth then we are to re-
gard him in a more awful point of view;
as armed with both fwords at once ; and,
as NaT. Bacon exprefies it in his way,
as a ftrange kind of monfter, « A king
with a pope in his belly [#].”

Tue remainder of his reign fhews
that he was politic enough to make the
beft ufe of what his paffions had hrought

[#] Disc. Part 11 p, 125.
Sa on,
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on, and thus far accomplithed. For
though the nation withed, and, without
doubt, hoped to go much further, the
king’s quarrel was rather with the coure,
than the church of Rome. And the
high authority in fpiritugls, which he
had gained, enabled him to hold all
men, who either feared or defired a fur-
ther reformation, in the moft entire de-
pendence. '

In the mean time, the natien rejoiced -

with great reafon at its deliverance from
a foreign tyranny: and the lavith diftr,
bution of that wealth, which fowed intg
the king’s coffers from the fupprefied
monafteries, pracured a ready fubmiffion,
from the great and powerful, to the king’s
~ domeftic tyranny.

. In a word, every thing contributed to
the advancement of the regal power;
and, in that, to the completion of the
great defigns of providence. = The amaz-

ing
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ing revolution, which had juft happen-
ed, was, at all events, to be fupported :

- and thus, partly by fear, and partly by
intereft, the parliament went along with
the king in all his projeés; and, beyond
the example of former times, was con-
ftantly obfequious-to him, even in the
.moft capricious and inconfiftent meafures

~ of his government.

Anp thus matters, in a good degree,
~continued till the acceflion of Queen
- Evizasera. Tt is true, the weak admi-
niftration of a minor king, and a difputed
title at his death, occafioned fome difor-
ders. But the majefty of the crown it-
. {elf was little impaired by thefe buftles;
and it even acquired freth glory on the
head of our renowned Proteftant princefs.

For that aftonithing work 6f reforma-
tion, fo happily entered upon by Henry,
and carried on by his fon, was after a
fhort interruption (which only ferved to

S 3 ‘prove
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prove and animate the zeal of good men)
brought at length by her to its final
eftablifiment. The intolerable abufes
and fhamelefs corruptions of popery
were now fo notorious to all the world,
and the fpirit of reformation, which had .
been fecretly working fince the days of
WickLirF, had now fpread itfelf fo ge-
nerally through the nation, that nothing
but an entire renunciation of the doc-
trine and difcipline of the chyrch of
" Rome could be expe@ted, And, by the
happieft providence, the queen was as
much obliged by the intereft of her.go-
vernment and the fecurity of her ti-
tle, as by her own unfhaken principles,
to concur with the difpofitions of her
fubjects.

ThHrus, in the end; Proteftanti{m 'pre-
‘vailed, and- obtained a legal and fixed
fettlement, But to maintain it, when
- made, againft the combined powers that
threatened its deftruction, the crown on

which
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which fo much depended, was to be held
up in all its fplendor to the eyes of. qur
own and foreign nations. Hence the
height of . prerogative in ErizaBeTw’s -
days, the fubmiffion of parliaments, and,
I may almoft fay, the proftration of the

people.

Anp when this magnanimous princefs,
as well by her vaft fpirit and perfonal
virttes, as the conftant fuccefles of her
long reign, had derived the higheft dig-
nity and authority on the Englifb {ceptre,
it paffed into the hands of the’ elder
James; who brought fomething more
with him than a good will, the acceffion
of a great kingdom, and the opinion of
deep wifdom, to enable him to wield it.

Waar followed in his and the fuc-
ceeding reigns, I need not be at the
pains to recount to you. Thefe things
~are too recent for me to dwell upon;
and you, my lord commiffioner, do not

S 4 only
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only remember them perfectly, but have
yourfelf acted a great part in moft of
them. Allow me only to fay, that from
this brief hiftory of the regal autherity,
and the means by which it arrived at fo
unufual a greatnefs, it is no wonder that
the StuarT family were fomewhat daz-
zled by the height to which they were
raifed, and that more than half a century
was required to corret, if it ever did cor-
rect, the high but falfe notions-they had
entertained of the imperial dignity, -

SIR J. MAYNARD, .

Ir you permit me, at laft, to break in
at the opening which this conclufion of
your difcourfe feems to give me; I would
fay, That, on your principles, the” houfe
of StuarT had great reafon for the
high notions you afcribe to them. For
what other conclufion could they make,
-but that a power, which had domineered
for fo long a time, and that by the full
allowance of parliament and people, was,

both
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bbth in faét and right, abfolute and un-

_ controlable ?

BP. BURNET. '
It is certain, the StuarT family-did

" draw that conclufion. But a great deal

100 haflily as may appear from your
own obfervation, that the exercife of this

.extraordinary power was committed, or
more properly indulged to them, by the

people. This is fo ftrictly true, that

- from the firft to the laft of the Tupor

line, imperious and defpotic as they were
of their own nature, no extraordinary
ftretch of power was ventured upon by
any of them, but under the _countenance

"4nd protection of an a& of parhament..

Hence it was, that the STAR-CHAMBER,
though the jurifdiction. of this court had
the authority of the common law, was
confirmed by ftatute; that the proceed-
ings of Expson and Duprey had the
fanction of parliament; that Henry the
VIIth’s fupremacy; and all aéts of power
dcpendcnt upon it, had the fame founda-
tion:
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tion: ina word, that every thing, which
wore the face of an abfolute authority
in the king, was not in virtue of any
fuppofed inherent prerogative in the
crown, but the fpecial grant of the fub-
je&. No doubt, this compliance, and
particularly if we confider the lengths to
which it was carried, may be brought to
prove the obfequious and even abje&
difpofitions of the times; though we al-
low a great deal, as I think we fhould,
to prudence and good policy. But then
the parliaments, by taking care to make
every addition to the crown their own
~ PROPER ACT, left their kings no pretence
. to confider themfelves as abfolute and
" independent.

MR. SOMERS.

I pousT, confidering the flavith difpo-
fition of the times, that, if the people
_till poffefled a fhew of liberty, this ad-
vantage was owing to the pure conde-
fcenfion of the crown, and not to their
own
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own policy. A king that could obtain -
of his parliament to have his proclama-

tions pafs for laws [0], might have ven-

tured on this ftep without the concur-

- rence of parliament,

BP. BURNET.

I ackwowLEDGE the a&t you glance
at was of an extraordinary kind; and
might feem, by implication at leaft, to
deliver up the entire legiflative authority

into the hands of thg fovereign. But

there is a wide difference between the
crown’s ufurping this ftrange power, and
the parliament’s beftowing it. The cafe
was (and nothing could be more fortunate
for the nation) that at the time when the
people were leaft able to control their
prince, their prince’s affairs conftrained

" him to court his people. For the rejec-

tion of the papal power and the refor-
mation of religion were things of that

[] This terrible a&t is 31 Hen. VIIL ¢ 8. It
was repealed in 1 Epw. VL c. 12, .
high
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high nature, and fo full of hazard, that

- no expedicnt was to be overlooked,

which tended to make ‘the execution of
thefe proje&ts fafe or eafy. Hence it

was, that no fteps were taken by the
crown but with the confent and appro-

bation of the two houfes. 'And if thefe

were compélled by the circumftances of
. their fituation to favour their prince’s

intereft or ‘caprice by abfard and incon-
fitent compliances, this Benefit at leaft

they drew to them#lves, that their power
by that means would appear the greater
and more unqueftionable. For what in-

deed could -difplay the omnipotency of
*_parliaments more than their being called’
in to make and unmake the meafures of
government, and give a fan&ion, as it
were, to contradictions ? Of which there
cannot be a ftronger inftance than the
- changes they made from time to time, as
Henry VHI’s paffions fwayed hlm, in
the rule of fucceffion." -

THus
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THuus we fee that, through the entire
reigns of the houfe of Tupogr, that is,
the moft defpotic and arbitrary of our
princes, the forms of liberty were ftill
kept up, and the conftitution maintained,
even amidft the advantages of all forts
which offered for the deftru&ion of both.
The parliament indeed was obfequious,
was fervile, was directed, if you will; but
. every proceeding was -authorifed and
confirmed by parliament. The king in
the mean time found himfelf at his eafe;
perhaps believed himfelf abfolute, and
confidered his application to parliaments
as an a&t of mere grace and popular
condefcenfion. At leaft, after fo long
experience of their fubmiffion, the elder
James eertainly thought himfelf at liber-
ty to entertain this belief of them. But
he was the firft of our princes that durft
avow this belief plainly and apenly. H¢
was ftimulated, no dqubt, to this ufur-

pation of Power m England, by thc
‘ memory
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memory of his- former fubjeétion, or

fervitude rather, to the imperious church
of Scotland. But this was not all.  Suc-
ceeding to fo fair a patrimony as that of
a mighty kingdom, where little or no
oppofition had been made for fome
reigns to the will of the fovereign; to a
kingdom too, fecurely fettled in the pof-
feffion of its favoured religion, which had
occafioned all the dangers, and produced
all the condefcenfion, of the preceding
princes; brmgmg, befides, with him to
the fucceffion, an undifputed title and
the additional fplendor of another crown 3
all thefe advantages meeting in his per-
fon at that point of time, he ventured to
give way to his natural love of dominion,
and told the people to their face, that the
pretended rights of their parliaments
" were but the free gifts and graces of
their kings: that every high point of

ernment, that is, every point which
he chofe to call by that name, was wrapt

up in the awful myﬁcry of his prero- '

. gauvc :
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gative : and, in a word, that ¢ it was fe.
dition for them to difpute what a king
may do in the height of his power[ p].”

Such, you know, was the language,
the public language to his parliaments,
of James THE FIRST. But thefe pre-
tences, which might have been fuffered
perhaps, or could not have been oppofed,
under the Tupor line, were unluckily -
out of feafon, and would not pafs on a
people who knew their own rights, had
faved to themielves the exercife of them,
and came now at length to feel and un-
derftand their importance. For, ras [
before obferved, the principal caufe that
'had lifted the crown fo high, was the
depreflion of the barons. The great
property which had made them fo for-
midable, was difperfed into other hands.
The nobility were therefore too low to
give any umbrage to the crown. But

[#] Speech to the lords and commons at White-
ball. An. 1609,

the
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the commons were rifing apace; and ip.a
centyry had grown to that height, thae
on the acceflion of the Scozch family, the
point of time when the new kmg dream-
ed' of ‘nothing but abfolute fovereign<
.ty [¢], they were now in a condition tp
affert the public liberty, and, as the
event thewed but too foon, to fnatch the
fceptre itfelf our of their king’s hands.

However, in that interval of the
dormant power of the commons it was,
that the preroganve made the largeft
fhoots, till in the end it threatened
to overfhadow law and lxberty And,
though the general reafon is to be fought
in the humiliation of the church, the loy
- eftate of the barons, and -the unexerted,
bccaufe as yet unfelt, greatnefs of thc .
commons, the folution will be defeétive if

[¢] It was faid well of this king—< That he
fpake peace abroad, and fung lullaby at home: yet,
like a dead calm in a hot fpring, treafured up in
flore fad diftempers againt a back-winter.” NAT.
Bacon. ) :

3 ' , we
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"we fop here. For the rcgal authonty,

fo limited by the antient coni’atutlon, and
by the confinued ufe of parliaments,
could never in this fhort fpace have ad-
vanced itfelf beyond all bounds, if other *
reafons had not co-operated with the
ftate of the people; if forhe more flower-
ful and fpecial caufes had fiot confpiréd
to throw round the perfon of the fove-
reign thofe rays of facred opinion, which
are the teal ftréngth as well ds gilding
of a crown,’

"Or thefe I have occafionally rientioniéd
feveral ; fuch as ¢ the perfonal charater
and virtues of the princes themfelves,
the high adventurous defigns it which
they were engaged; the intereft, thie
people found o promifed to themfelves
in fupporting their power; the conftant
fuccefles of their adminiftration; and the
unremitting fpirit and vigour with which
it was carried on and maintained.” All
thefe confiderations could not but dif-

Vor. IL T pofe
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pofe the people to look up with reve-
rence to a crown, which prefented no-
thing to their view but what was fitted
to take their admiration, or imprint
efteem. Yet all thefe had failed of pro-
curing to majefty that profound fub-
miffion which was paid to it, or of elevat-
ing the prince to that high conceit of
independency which fo thoroughly pof-
feffed the imagination of King James, if
‘an event of a very fingular nature, and
big with important cpnfequences, had
-not given the proper occafion to both.

SIR J. MAYNARD,

1 UNDERSTAND you to mean the over-
throw of the papal dominion, which had
fo long eclipfed the majefty of .our kings 3
and held them in a ftate of vaflalage,
not only to the triple crown, but, which
was more difgraceful, to the mitre of
their own -fubjeéts.

BP..
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BP. BURNET.

RaTHER underftand me to mean, what
was indeed the confequence of that event,
THE TRANSLATION OF THE POPE’S’
SUPREMACY TO THE KING. This, asI
take it, was the circumftance of all others
_ which moft favoured the fudden growth
of the -imperial power  in this nation.
And, becaufe I do not remember to have
feen it enlarged upon as it deferves,
..give me leave to open to you, fomewhat
copioufly, the nature of this newly-ac-
quired headthip, and the numerous advan-

_ tages ‘'which the prerogative received
__from it.

THE PAPAL SUPREMACY, as it had
been claimed and exercifed in this king-
dom, was a power of the higheft nature.
It controlled every rank and order in
the ftate, and, in effe, laid the prince
and people together at the mercy of the
Roman pontif, There is no need to re-

' T 2 count
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* count the feveral branches of this ufurp-
ed authority. It is enough to fay, that
it was tranfcendant in all refpetts that
could in any fenfe be taken to concern
religion. And who, that has looked into
the papal ftory, needs be told that, by a
latitude of interpretation, every thing
was conftrued to be a religious concern,
by which the pope’s power or intereft
could be affefted?

l Uxper the acknowledgment then of

this fuper-eminent dominien, no fteps
could poffibly be taken towards the re-
“formation of religion, or ‘even the affer-
tion of the juft rights and privileges of
the crown. But the people were grown
to have as great a zeal for the former of
thefe confiderations, as the king for the
latter. And in this jun&ure it was, that
Henry, in a fudden heat, threw off the
" fupremacy ; which the parliament, to.
prevent its return to the pope, very
readily invefted in the king.

K . TuERE
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Tuere was fomething {o daring, and,
according to the prejudices of that time,
fo prefumptuous and even prophane, in
this_attempt  to transfer the fpiritual

- headfhip to a fecular power, that the

pope himfelf little apprehended, and |
nothing but the king’s dauntlefs temper.
could have affured, the fuccefs of it
The repugnancy whxch the parliament

. themfelves found in their own .notions
betwixt the exercife of the fpiritual and -

temporal power, was the reafon perhaps ..
for inferting in the a& of fupremacy
thofe qualifying clanfes, we find in it [r].

MR. SOMERS.

It is poffible, as you ﬁ\y,vthat the par- A
liament might be at a lofs to adjuft in
their own minds the precife bounds of

" [7] Meaning fuch claufes as thefe—as by any
Jpiritual or ecclefiaftical power or authority may LAW-
FULLY be exercifed, and, provided tbat nothing' be

* dpne contrary to the LAWS of this realm.

’I" 3 ) the
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the fpiritual jurifdition, as united to the
civil, in the king’s perfon. Yet, in virtue
of thefe claufes, the regal fupremacy was,
in fa&, reftrained and limited by a& of
parliament: and the import of them was
clearly to affert the independency of the
crown on any foreign judicature, and not

to confer it in the extent in which it was.
claimed and exerciled by the fee of Rome.

BP, BURNET,

It is true, that no more was exprefled,
or perhaps intended, in this act. But the
queftion is, hgw the matter was under-
frood by the people at large, and in par-
ticular by the king himfelf and his flat-
" terers. Now it feems to me that this
trafisfer of the fupremacy would be
taken for a folemn acknowledgment, not
only of the antient encroachmeénts and
ufurpations of the papacy, but of the
king’s rjght tafucceed to all the powers
of it. And I conclude this from the na-
ture of the thing itfelf, from' the current

- potions



-

AND POLITICAL 1y
notions of the time, and from, the fequel

* of the king’s government.

Ir we attend to the nature of the com-
plaints which the kingdom was perpe-
tually making, in the days of popery, of
the Roman ufurpations, we fhall find that
they did not fo much refpect thefe ufur-
pauons thernfelvcs, as the perfon, claim-
ing and enjoying them, The grievance
was, that appeals.thould be made to Rome;
that provifions fhould come from thence ;
in.a word, that all caufes fhould be car-
ried to a-foreign tribunal, and that fuch
powers fhould be exercifed over the fub-
jeéts of this realm by a foreign jurifdic-
tion. The complaint was, that the pope

‘exercifed thefe powers; and not that the

powers themfelves were exercifed. So,
on the abolition of this fupremacy, the
aft that placed it in the perfon of the
king, would naturally be taken to tranf-
fer upon him all the privileges and pre-
eminencies, which had formerly belonged
T 4 ‘t0
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to it. And thus, ‘though'the aét was ﬁ)
properly drawn as to make a difference
in the two cafes, yet the people at large,
and much more the king | himfelf, would
infer from the conceffion, « that thc pope
had ufurped his powers on the crown ,”
that therefore the crown had now a
right to thofe powers. And the circum-
ftance of this tranflatjon’s paffing by a&t
of parlxament, docs not alter the matter

much, with regard to the king’s notien

of i it For in that time of danger, and
for the greater fecurity of his new power,
b; would chufe to have that ratified and

conﬁrmcd by ﬁatutc, which he ﬁrmiy .

bchcved mherent in h1s perfon and
d:gmty

Tnzn, to fee haw far the current
opinjons of that time were favourable to
thc cxtentxon of the regal authorlty, on
!:bls alhance with the papal, we are to
;cﬂc& that, howcver odious the’ admml-
ﬁranon of the  pope’s fupremacy was be-

- gome,
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come, moft men had very high notions of
the plenitude of his power, and the fa-
crednefs of his perfon. ¢ Curist’s vicar
upon earth” was an awful title, and had
funk decp into the ‘aftonifhed minds of
the people. And though Henry’s pre-
tenfions went no further than to afflume
that - vicarial authority within his own
kingdom, yet this limitation would not
hinder - them from conceiving of him,
much in the fame way as of the pope
himfelf. ‘They, perhaps, had feen no
difference, but for his want of the pope’s
Jacerdotal capacity. Yet even this de-
‘fe& was, in forhe meafure [s], made up
- to him by his regal. So that between..
the majefty of the kingly character, and
the confecration: of his perfon by this
myfterious endowment of the fpiritual,

" [s] The bithop does well to fay —in fome meafure.
For, according to popith prejudices, the facerdotal
charadter is vaftly above the regal. See PoLrr’s

‘addrefs to Hen, VIIL L. 1, where this lngh pomt is
difcuffed at large,

it
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it- is- eafy- to fee how well prepared. the.
minds- of men wete, to allow him the
exercife of any authority. to which he
pl’e&nded.

Anp to what degree this fpiritual .cha-
racter of head of the church operated in.
the minds of the people, we may under-
fand from the language of men in fill
later times, and even from. the articles
of our church, where . the prerogative of
the crown is faid to be that which cob-
bY KiINGs have always exercifed: inti-
mating that this plenitude of power was

“inherent in the king, on account of that
Jpiritual and ‘religious charalter, with
which, as head of the church; he was
neceflarily invefted. The illufion, as
grofs as we may now think it, was but
the fame as that which blinded the eyes
of the greateft and wifeft people in the
old world. For was it not juft in the fame
manner, that by the policy of the Roman
emperors, in affuming the office of pon

5 tifex
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tifex 'mhxingw, that. is, in¢orporating the: .
religious with their civil chrara&er, noc
only their authority became the more
awful, but their pérfons fhefed ? .

We fee then,. as. I"faid, how conves
niently the minds:of men were prepared
to acquiefce in HeNrY’s ufurped prero-

gative. And it:is well known that this
* prince was not of a temper to balk their
expeftations. The fequel of his reigm
fhiews that he took himfelf to be invefted
with the whole ecclefiaftital power, legif
lative as well as-executive ; nay, that he
was willing to extend his acknowledged
right of fupremacy even to. the antient
papal infallibility , as appears from his
fovereign decifions in all matters of faith
and do@rine. It is true, the parliament
was ready enough to go before, or at
leatt to follow, the head of the church in
all thefe decifions. But the reafon is

~obvious: And I need not repeat to you
in
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in what light the king regarded their
compliance with him. '

MR. SOMERS,
It is very likely, for thefe reafons,
that the King would draw to himfelf much
. authority and ‘reverence, at leaft, from
his new title of fupremacy. But it does
not, I think, appear that the fupremacy
had all that effett on the people’s rights
and the antient conftitution, which your
lordfhip’s argumentrequires you to afcribe
o it ' '
’ ' BP. BURNET.
- 1 BROUGHT thefe general confidera-
tions only to thew the reverend opinion
which of courfe would be entertained of
this mixt perfon, THE SUPREME HEAD
OF THE CHURCH, compounded of a king
and a pope; and how natural a founda-
tion it was for the fuperftruure of def-
potic power in all its branches, But I
pow haften to the particulars which de-
' ' monftrate
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monftrate that this ufe was attually made
of that title.

Anp, ﬁrﬁ, let me obferve, that it gave
birth. to that great and formidable
court of the HiGH-comMmissION ; which
brought fo mighty an acceffion of power

to the crown, that, as experience after-
" wards fhewed, no fecurity could be had
for the people’s liberties, till it was to-
tally abolithed. The 'neceflity of the
times was a good plea for the firft infti-
tution of fo dangerous a‘tribunal. The
reftlefs endeavours of papifts and puri-
tans againft the ecclefiaftical eftablifh-
ment gave a colour for the continuance
of it. But, as all matters that regarded
religion or confcience were fubjeted to
its fole cognizance and infpection, it was
prefently feen how wide an entrance it
gave to the moft tyrannical ufurpations.

It was, further, natural that the king’s
- power in civil caufes fthould keep pace
with
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-with his autharity in fpiritual. And, for-
tunately for the advancement of his pre-
rogative, there- was already ere@ed with-

cin ‘the kingdom another court of the

-like dangerous nature, of antent date,
:and vemerable eftimation, . under the
-name of .the court. of STAR-CHAMBER 3

-which brought every. thmg under the
direétion of the crown that could.not fo
--properly be determined in the high-com-

zmiffion. Thefe .were the two arms of

-.abfolute dominion; which,. at different
- times, and under different pretences, were
--ftretched forth to the oppreflion of every
-:man that prefumed to oppofe himfelf to
: the royal will or pleafure. The ftar-
: chamber had been kept, in former times,
- svithin fome tolerable bounds ; . but the
¢ high and arbitrary proceedings of the
-.other court, which were found convenient
for the further purpofe of reformation,
and were therefore conftantly exercifed,
and as conftantly connived at by the par-

- liament, -gave an eafy pretence -for ad-
vancing

Y
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vancing the - ftar-chamber’s jurifdiGion

fo' far, that'in the end its tyranny was'
~ equally intolerable as that: ef : the high-
commiffion.

"Taus the king’s authority in all cafes,
fpiritual and “temporal, was fully efta-
blithed, - and ‘in the higheft - fenfe - of
which the words are capable. Our
kings themfelves fo underftodd -it;- and
‘when-afterwards their parhaments “fhew-
-ed a difpofition to-interfere irany thing
relating either to- church or Rate, they
were prefently reprimanded ; "and fternly
“required not to-meddle with-vahat con-
cerned their prerogative royal’and their
‘high points of government. 'Inftances
of this fort were-very frequent in‘Er1za-
“BETH's reign, when' the commons ‘were
. getting up, and the fpirit of liberty-began
to exert itfelf in. that -affembly. The
meaning of all this myfterious’ language -
“was, that the royal pleafure was fubject.
to no controul, but was so be- left to take

its
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its free courfe under the fan&ion of thefe
two fupreme courts, to which the cogniz-
ance of all great matters was committed.

" ‘THis, one would think, were fufficient
to fatisfy the ambition of our kings. But

they went further, and ftill under the

wing of their beloved fupremacy. -

THE parliament were not fo tame, or
the king’s grace did -not require it of.
them, to diveft themfelves entirely,
though it was much checked and re-

ftrained by thefe courts, of their legifla-

tive capacity. - But the crown found a
way to eafe itfelf of this curb, if at any
time it fhould prove troublefome to it.
This was by means of the pispENsNG
POWER ; which, in effet, vacated all laws
at once, further than it pleafed the king
to countenance and allow them. And

for fo enormous a ftretch of power -

(which, being rarely exercifed, was the

from

lefs minded) there was a ready pretence .

.o
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from the papal privileges and pre.:
eminencies to which the crown had fuc-
ceeded. For this moft invidious of all
the claims of prerogative had been in-
difputable in the church; and it had
been nibbled at by fome of our kings, in
former times, from the contagious au-
thority of the pope’s example, even with-
out the pretence which the fupremacy -
in fpirituals now gave for it.

Tre exercife of this power, in the
popes themielves, was thought fo mon-
ftrous, that MaTTHEW PaRris honeftly -
complains of it in his time, as extinguifb-
ing all juyfice— EXTINGUIT OMNEM
justiciaM (#].  And on another oc-
cafion, I remember, he goes fo far, in a
fpirit of prophecy, almoft, as to tell us
.the ill ufe that hereafter kings them-
{elves might be tempted to make of it [4].
His prediction was verified very foon:

[{] HisT. ANG. p. 694.

[#] Something te this purpofe occurs in p. 706,
Vou. IL U, for

.
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for Henry III learned this leffon of ty--
ranny, and put it in prattice. On which

occafion one of his upright judges could

not ‘help exclaiming, civiLis curia-
EXEMPLO ECCESIASTICZE CONQUINA-

Tur [¥]. And afterwards, we know,
Henry VII claimed and exercifed this
difpenfing power in the cafe of fheriffs,

contrary to act of parliament[y]. It

was early indeed in his reign, and when

[#] The name of this reverend judge was RoGEr .

pE THURKEBY. A caufe was trying before him in
#Wefiminfler-hall, when one of the parties produced
the king’s letters patents with a zon-odflante in it.
¢« Quod cum comperiflet, fays the hiftarian, ab alto
ducens fufpiria, de predi¢t= adjetionis appofitione,
dixit; Heu, heu, hos ut quid dies expe(tavimus ?
ecce jam civilis curia exemplo ecclefiaftice conqun-
natur, et a fulphureo fonte rivulus intoxicatur.”
p. 784. Hen. IIL '
[y] Many ftatutes, and efpecially 23 Hew., VI
had forbidden the continuance of any perfon in the
office of fheriff for more than one year. HENRY
VII difpenfed with thefc ftatutes. And the twelve
judges refolved in 2z Hen. VII, that, by a non-
obfiante, a patent for a longer time fhould be good.
— It feems, the good old race of the THURKEBYS
Was now worn opt.

the
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. the ftate of his affairs was thought td

give a colour to it :

I MenTION thefe thirigs to fhéw,' that,
fince the pope’s example had been fo
infectious in former times, it would how
be followed very refolutely; when the
tranflation of the very fupremacy, from
which it had {prung, feemed ta juftify it.
And we have a remarkable ‘inftance in
ELizABETH’S reign, by which it may aps
pear that’ this prerogative was publicly
and folemnly avowed: For upon fome
fcandal taken by the popifh party upon
pretence that the book of confecration
of bithops wids not cftablilhed by law,
the queen made no fcruple to declare by
her lettersspatent, that fhe had, by her
fupreme authority; difpenfed ~ with all
caufes or doubts of any impeérfetion ot
difability in the perfons of the bifhops.
My learned friend, Dr. STILLINGFLEET,

‘in commenting this cafe, acknowledges

the very truth, ¢ It was cuftomary, fays
Uz he,
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he, in the pope’s bulls, to put in fuch
kind of claufes; and therefore fthe would
omit no power in that cafe to which the
pope had pretended [z].

Anp it is in this difpenfing fpirit that
James I, having delivered it for a maxim
of ftate, ¢ that the king is above law,”
goes on to affirm, in one of his favourite
works, that general laws, made publickly
in parliament, may, upon known refpets
to the king, by his authority be mitigated
and sUSPENDED upon caufes only known
to him [a].

- WE perceive the ground of that claim,
which was carried fo high by the princes
--of the houfe of StuarT, and, as we
have juft feen, brought on the ruin of
the laft of them. Andto how great a

degrec this prerogative of the difpenfing

§=] See his Works, vol. iii. p. 806.
[a] Tie true law of free menarchies, in theKing’s -
Works, p, 203.

5 ' | power
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power had, at length, poffefled the minds
even of the common lawyers (partly
from fome fcattered examples of it in
former times, and partly from reafons of
expediency in certain junétures, but prin-
cipally from the inveteracy of this notion’

"of the papal fupremacy) we had an

alarming proof in HaLe’s cafe, when
cleven out of the twelve _)udges declared

_for it.

=

SIR J. MAYNARD.

Your lordthip has indeed fhewn that
the poifon of the papal fupremacy began
to work very fatally. If this blefled
revolution had not happened, what could
have been expefted but that the next
ftep would be, to fet the erown above
all divine as well as human law? And,
methinks, after fuch a judgment in #¢f-
minfer-Hall, it could not be furprizing
if another fet of men had ferved the
king, in the office of the pope’s janiffaries,
and mamtamcd his right of difpenfing

U3 with
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with the gofpel itfelf [b], as well as the
ftatute-book.
MR. SOMERS. .

I musT needs think, Sir Jouw, you are
a little fevere, not to fay unjuft, in this
infinuation; for which the churchmen
of our days have furely given you ne
reafon. And as for the reverend judges, -
methinks my lord of .Salifbury might
be allowed to expofe their determination,
at the fame time that he fo candxdly ac-
counts for it, *

BP. BURNET.

I pErcErvE, my lord commiffioner,
with all his goodnefs and mederation, is
a little apt to furmife the worft of our
order. Bug I will try to reconcile him
to it; and it fhall be in the way he moft
. likes, by making a frank confeffion of
pur infirmities,

[4] Alluding to the doftrine of the canonifts, who
fay, Papa difpenfare potef! de omnibus preeccptis VETE-
RISET NOVI TESTAMENTI. Seebifbop JEWELL s

defence of bis apology of the church of England, agaz‘nﬁ
Harpixg, P- 313

Fon

N

|
é
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- For another fource of the regal domi-
nion in latter times, and ftill fpringing
from out of thé rock of fupremacy
(which followed and fuccoured the court-
prerogative, wherever it went, juft as the
rock of Mosks, the Rabbins fay, jour-
neyed with the Fewifh camp, and re--
frethed it in all its ftations) was the opi-
nion taken up and propagated by church-
men, from the earlieft zera of the Refor-
mation, concerning the irrefiftible power

_of kings, and the passive oBEDIENCE

that is due to it,

SIR J. MAYNARD.

AvE, there it is, I am afraid, that we
are principally to look for the origin of
the high pretences of our kings to abfo-
lute government. :

BP, BURNET,

.- I smarLL diffemble no part of the

clergy’s blame on this occafion; and
U 4 there

i
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there is the lefs need, if I were ever fo
tender of their reputation, as their in-
ducements to préach up this doctrine were
neither {light in themielves, nor unfriend-
ly to the public intereft.

IT cannot be doubted that the church-
men efpecially, both by intereft and
principle, would be clofely connected
with the new head of the church. Their
former fubjeftion in fpirituals to the
papal authority would of itfelf create a
prejudice in favour of it, as now refiding
_ in the king’s perfon. And the difpofal
of bithopricks and other great prefer-
ments being now entirely in the crown,
they would of courfe, you will fay, be
much addicted to his fervice.

Bur thefe were not the fole, or even
.the principal, reafons that induced fo wife
and fo difinterefted perfons, as our firft
reformers, to exalt the royal prerogative.
They were led into this pernicious prac-
- tice
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tice by the moft excufable of all motives,
in their fituation, an immoderate zeal

againit popery.

It is true, a very natural prejudice
soixed itfelf with their other reafonings.
¢ The crown kad been declared fupreme,
and to have chief government of all
eftates of this realm, and in all caufes.”
And, though this declaration was leveled
only againft the pretenfions of every
foreign, and particularly the papal power,
yet, the clergy were given to conceive,
of it as a general propofition. The rea-
fon was, that the people, from whom the
Juﬂ: right of fupremacy is derived, hav-
ing, at this juncture, not yet attained the
confideration, which the nobles had loft,
they forwardly concluded, that if the
royal eftate were independent of the
pope, it was unqueftionably fo of every
other power. They could not, on the
fudden, be brought to think fo reverend-
ly of the poor people, even in their re-

prefentatives,
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prefentatives, as to allow that they had
any pretenfion to reftrain their fovereign,

SIR J. MAYNARD.

I courp fwear to the truth of this ac-
count. One of the popes, I forget which,
is faid to have called the deputies of the
third eftate in France,on a certainoccafion,
NEesuroves ex FEcE PLEBIS [¢]. And
though that might not be the language
of churchmen in England, at this time, it
was not far, perhaps, from exprefling
their fentiments. It is certain, they foon
taught their princes, who put them-
felvcs to fchool to the hierarchy [d], to
talk in this ftrain; as appears from many.

[c] See this particular taken notice of in K.
.James’s Works, p. 384..

[4] Oge of them, King jzmns, proﬁted o well
by this difcipline, that, as we are told on very com-
“petent authority, ¢ He was the moft able prince that
-ever this kingdom had, to JupGE OF cHURCH-
WoRk.” Ded. of Bp. ANDREWS’S fermons to

‘Cuaries I, by the bifbops Laup and Bucxz-
“RIDGE, .
of
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of EvizaBeTH’s and. JAMESS fpeeches
to the cornmons.

BP. BURNET. ,
SoMETHING of this fort, I grant you,

but not in the degree you put it, mighe
have an influence on the political reafon-
ings of the clergy. But their zeal for
reformation was what prevailed with
them moft, and carried them furtheft
into thefe notions. It is fomething curi-
ous to fee how this happened.

Henry’s ufurpation of the fupremacy,
as it was called at Rome, appeared fo
prodigious a crime to all good Catholics,
that no feverities were great enough to
“infli€t upon him for it. Their writers
proceeded to ftrange lengths. Even our
cardinal PoLE fo far forgot the great-
“nefs of his quality, and the natural mild-
nefs of his temper, as to exceed the
_bounds of decency, in his invectives
agamﬂ: him, And when afterwards, in
4 ’ right
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right of this affumed headthip, the crown
went fo far as to reject the authority of
the church as well as court of Rome, all
the thunders of the Vatican were em-
ployed againft this invader of the
church’s prerogative. The pope, in his
extreme indignation, threatened to de-
pofe Epwarp. He did put this threat
in execution againft Erizasern. Yet,
in fpite of religious prejudices, this was
efteemed fo monftrous a ftretch of power,
and fo odious to all Chriftian princes,
that the jefuits thought it expedient, by
all means, to foften the appearance of it.
One of their contrivances was, by fearch-
ing into the origin of civil power; which
they brought rightly, though for this
wicked purpofe, from the people. For
they concluded, that, if the regal power
could be thewn to have no divine right,
but to be of human and even popular
inftitution, the liberty, which the pope
took in depofing kings, would be lefs in-
vidious. Thus the jefuits reafoned on

the
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the matter. The argument was puthed
with great vigour by HarpiNc and his
brethren in EvrizaseTr’s reign, but
afterwards with more learning and ad-
drefs by BELLARMINE, Mariana, and
others [¢].

To combat this dangerous pofition,
fo prejudicial to the power of kings, and
which was meant to juftify all attempts
of violence on the lives of heretical
princes, the Proteftant divines went into
the other extreme; and, to fave the per-
fon of their fovereign, preached up the
dottrine of prvine RricHT. HoOKER,
fuperior to every prejudice, followed
the truth, But the reft of our reform-
ing and reformed divines ftuck to the
other opinion; which, as appears from
the HOMILIES, the INSTITUTION OF A

f[e] This notion was ftarted even fo early as
HenrY’s rejeltion of the fupremacy, Cardinal
PoLE infifts ftrongly on this origin of kingfhip in
his book, Pro ecclfiaftice unitatis defenfione, lib. i.
P74

CHRISTIAN
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CHRISTIAN MAN, and the general ftrean?
of writings in thofe days, became the
opinion of the church, and was indeed
the received Proteftant dottrine,

Axp thus unhappily arof¢ in the
church of England, that pernicious fyftem
of divine indefeafible ‘right of  kings:
broached indeed by the clergy, but not
from thofe corrupt and temporizing views
to which it has been imputed. The au-
thority of thofe venerable men, from
whom it was derived, gave it a firm and
lafting hold on.the minds of the clergy :
" . And’ being thought to receive a counten-
ance from the general terms, in which
obedience to the civil magiftrate is or«
dained in fcripture, it has continued to
our days, and may, it is feared, ftill con«
tinue, to perplex and miflead the judge-.
ments of too many amongft us,

YET it could hardly have kept its
ground againft fo much light and evi-
’ dence
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‘dence as has been thrown at different

times on this fubje& [ f ], but for an un-

‘lucky circumftance attending the days.

of reformation. This was, the growth
of purltamfm and the republican fpirit ;
which, in order to juftify its attack on

.+ the legal conftitutional rights of the
.-* crown, adopted the very fame principles

with the jefuited party. And under thefe
circumftances it is not to be thought
ftrange that a prmcxp]e, however true,
which was difgraced by coming through
fuch hands, fhould. be generally con-
demned and execrated. The crown and
mitre had reafon to look upon both thefe
forts of men as their mortal enemiess
What wonder then they fhould unite in
reprobating the political tenets, on which
their,common enmity was Juftified and
fupported ?

[/] In the writings, pubh{hed by political men

for twenty years together beforé the Reftoration ; in

whieh the great queftion of the origin of civil go-

- vernment was thoroughly canvaffed.

THis
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Ttus I take to be the true account of -

whaj the friends of liberty fo often ob-
je& to us, « That the dcfponfm of our

“ later princes has been owing to the’

s flavifh dotrines of the clergy. o The
charge, fo far as there is any colour for
it, is not denied : and yet I fhould hope
to fee it urged againft us with lefs acri-
mony, if it weré once underftood on what
grounds thefe doctrines were taken up,
and for what purpofes they were main-
tained by the clergy.

MR. SOMERS,

Besipes the candour of this acknow-
ledgment, the part, which our clergy
have lately acted, is, methinks, enough
to abate and corre& thofe hard fenti-
ments, which, as you fay, have been en-
tertained againft them,

SIR J. MAYNARD.
THis apology feems indeed the beft
that can be made for them. But when
one

L
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oné confiders the baleful tendency of
thofe dotrines, which were calcula_téd to
enflave the very fouls and coniciences of
men, and, by advancing printes into the
rank of gods, to abet and juftify their
?'ranny, one canpot help feeling a
trong refentment againﬁ .the teachers of
them, howeyer they t;nigh; themfelves be
impofed upon by feveral colourable pre:
tences. Your lordhip knows, I might
proceed to further and ftill harder re:
flexions. But I haveé po pretence to in-
dulge in them at this time, when a bifhop
is pleading fo warmly in the caufe of
Liberty,
. PPy BURNET:
Tuts tendemefs to your ffiends, Sir
Jonx, is very obliging, Bus I would
willingly engage your candour, in bghalf

of aur order, Let me prefume, for fuch

. & purpofe, o fecond Mr. SomERs’s ob-

=

fervation, ¢ That the Englifb clergy have

« at length atoned, in fome meafure, for -

“¢ former mifcarriages.”
Vor. IL X SIR

- am l
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SIR J. MAYNARD,

By their behaviour in a late critical
conjunéure : and yet, to fpeak my mind
frankly, the merit of their fervices, even

~on that oceafion, is a’liftle” equivocal,
when one refleéts how unwilling they

feemed to take the alarm, till they were

rouzed, at length, by their own imme-
diate obje&, the chureli’s ‘danger ?

BP. BURNET.

" Axp can you wonder that what con:-
cerned them moft, what they beft under-
ftood, and was their proper and peculiar
eharge, fhould engage their principal at-~
- ‘tention? Befides, tiey went on principle,
- and with reafon toej in fuppofing that nio
- flight or partial - breaches of law- were.
fufficient to authorize refiftance to the
‘magiftrate [¢].- But whet'x:- a gencral' at-

{21 The bxﬂ\op decla.res his opinion to this pur-
pofe very fully in feveral places of the Hiftory of his®
owh. times, His end big fnen& Tﬂ.l.orson s re-

- © o tack:

”
.
o
ol ..
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‘tack was made upon it, and the dif-

penfing power was fet up in defiance of

"all law, and to the manifeft fubverfion of
‘the conftitution, the clergy were then as

forward -as any others to fignalize them-

felves in the common caufe of liberty.

SIR §. MAYNARD.
Turir old favourite dotrine of #o#-

'rgﬁﬁam'e was, 1 doﬁbt, at the bottom of

this cautious proceeding. But it was
high time for them to lay it afide, when

‘they faw it employed as the ready way

for the introduction of that popery, which,
as you fay, it was its firft intention to

keep out.

, BP. BURNET.

IT certainly- was.— But, not to. purfue
this argument any further, let me return
to the main point I had in view, which

-was, “ to account-for the growth of the

¢ regal power from the influence’ of the

' prefentations to the unhappy Lotd Russkrr, no
- doubt, turned.upon this principles

X 2 -#¢ tran{-.
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« transferred fupremacy.” Thete is ftilh
another inftarice’ behind, whith fhews:
- How well our princes' underftood the ad-
vantage they had gained, and liow dex-
troufly ‘they improved it..

It feems: prodigious, at firft fight, that -
when the yoke of Rome was thrown offy;
the new church, eretted in oppofition to'
it, fhould ftill continue to be governed by
the laws of the old.. The pretence was,
that this was only by way of interim,
till a ‘body of ecclefiaftical laws could be
formed: and, to cover this pretence the:
Better, fome fteps were, infalt, taken to-
wards the execotion of fuch a defign:
But the meaning of the crown certainly
was, to uphold its darling fupremacy,-
even on: the old: footmg of the eanon
EAWS:

Frars -conclufion fécits prebzblc,axf one/-
confiders that thofe canens proceeded
from an abfolute {piritual monarch, and

3 : - hed

4'*
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thad a perpetual reference te his dominion ;
.that they were formed upon the very ge-

. nius, and did acknowledge the authority
" of the civil Jaws, the proper iffue, as.my

“Jord commiffioner has fthewn us, of civil

- defpotifin.  Whaever, ‘1 fay, confiders
- all this, will be inclined to think that

the crown contrived this .interim from

.~the.ufe of the canon law was of to the
'.,";extcnﬁon of the prerogative. Accord-
-,mgly it is .certain, that the fucceedmg
.>monarchs, ELI1ZABETH, JAMEs, and'
:CuarrLrs, would never fuffer us tp

‘have .a body of ecclefiaftical laws, from
‘a fenfe of this .utility ia the old ones;

-.and a _confcioufnefs, if ever they fhould
" fubmit a body of new laws to the le-
- giflature, that the parliament would

form -them altogether in the genius of 2

free church _and Rate [6] ; and perbaps

[b] Thc bﬂhop gives the fame agcount of. this

o matter in his Hiftory of the Beformanon Part'I.

-;‘P 3500

X3 “would
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would be for affuming a fhare in their
darling fupremacy itfelf.

With thofe canon laws, and for the

fame purpofe, as was obferved to us,
thefe princes retained a great affetion

for the interpreters of them, the canon .

and civil lawyers; till the genius of li-

berty rifing and prevailing; in the end, .

over all the attempts of: civil defpoti{m,
both the one and the other fell into

gradual defuetude and contempt: andas .
the canonifts were little regarded, fo -
their law is now confidered no further -

than as it is countenanced and fupported
by the law of England,

But to fee haw convenient the doc- -

trinc of the canon law was for the main-
tenance of an abfolute fupremacy, it
needs only be obferved to you, that one
of thefe canons is, ¢ That it is not law-
st ful for any man to difpute of the¢

£ pope’s

. _.4......7..£ll.. LY
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“ pope’s 'power,.’? And to fee how €x-
altly our kings were difpofed to act upon .
it, one needs only recolleét that immortal

-apophthegm of the elder James, already

taken notice of, 4 That it is fedition for’
« the fubje& to difpute whata king.may.
“ do.in the hexght of his; powc:.” ‘

~ Anp as the -canon laws are the pope’s
laws, fo we are told, on the fame fupreme.
authority, that the Englifb laws are the
king’s. For thus on another occafion his
maJe{’cy expreﬂés himfelf.—¢ Althougha
< juft ‘prince” (I believe I repeat his very
words) 4¢ will not take the life of any
< of his fubjeéts without a clear law: yer
« the fame laws, whereby he taketh

¢ them, are made by himfelf, or his pre-

- & deceffors; -and fo the power flows al- -

L gl 4

‘% ways from  himfelf”—And again,

« Although a good king will frame all
« his actions to be accarding to the law,
& yer is he net bound thereto but of his

X 4. .« gooé
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« good will, and for good example giving

* to his fubjects []."

Tuus decreed that great fchool-mafter
" of the whole land (to give his majefty no
harder a title than he was pleafed to
give himfelf); and it is difficult to fay
whence his fupremacy extracted this
golden rule of free momarchies, if hot

from the pope’s own code of imiperial

canons.

Tnus it appears what mifconceptions
arofe, and what ftrange conclufions were
drawn, from the king’s fupremacy in
fpirituals. One might praceed further

[{] TRUELAW OF FREEMON ARCHIES, P. 203.—
What is faid of the king’s being the great fhool-
mafler of the kel is taken from the fame difcourfe,
p- 204. His wards are thefe-—< The people of a
< horough cannot difplace their provoft— yea, even
“ the poor fchool-maftef cannot be difplaced by his

« feholarsesHow mukh lefs 1s it lawful upon. any -

¢ pretext to gontroul or difplacé the great provoft
“« ;nd GREAT SCHOOL-MASTER OF THE WHQLE
s Lanp!”?

in

Whe o

1
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in contemplation of this fubjedt ; bar I
‘have wearied you teo miuch already,
You will fee from thefe feveral parti-
culars how it came to pafs thac the Rz-
FORMATION, which was founded an the
principles of liberty and fupperted by
them, was yet for fome time the caufe
of ﬂrengthcmng the power of the
crown. For though the exercife of
private judgment, which was effential
to Proteftantifm, could not but tend to
produce right -notions of civil liberty, as
well as of religious faith and difcipline,

. and fo in ‘the end was far¢d to bring

about a juft form of free government
(as after fome ftruggles and commo-
tions, we fee, it has happened) yet the
tranflation of fupremacy from the pope
to the civil magiftrate brought with. it a
mighty acceffion of authority, which had
very fenfible effeéts for feveral reigns af-
terwards. The myfterious facrednefs
and almoft divinity which had lodged
in the pope’s perfon, was now. infhrined

in

-
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in the king’s; and it is not ‘wonderful -

that the people fhould find their ima-
. ginations ftrongly affeted by this no-
tion. And with this general preparation,
it followed very naturally that, in the
feveral ways here recounted, the crown

fhould be difpofed and enabled to extend °
its prerogative, till another -change in

the government was required to- limic
and circumferibe it, almoft as great as
that of the Reformation.

MR, SOMERS,

I Have liftened ‘with mueh pleafure -
to this deduétion which your lordthip -

has made from that impertant circum-
ftance of the <rown’s fupremacy in

fpxmua}s I think it throws great light -

on- the fubje®t under confideration, and
accounts inr a clear manner for that ap-

pearance of defpotifm which the Englifh -

government has worn from the times of
reformation: I have only one difficulty,
remaining with me: but it is fuch an

one
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one as feems to bear hard on the ‘great
hypothefis itfelf, fo learnedly maintained
by my-lord commiffioner in our late
converfation,, of the original free con-
ftitution of the Englih government.:
For, allowing all you fay to be true,
does not the very tranflation of the
pope’s fupremacy to the king, confidered
in itfelf, demonftrate that we had then,

. at leaft, no free conftitution at all, to be

invaded by the high claims of that prero-
gative? If we admit the exiftence of any -
fuch, the fupremacy of the church fhould,

-naturally; I think, have devolved upon

the fupreme civil power; which with us,
according to the prefent fuppofition, is

. in the three eftates of the legiflature,

But this devolution, it feems, was on
the king. alone; a public acknowledg-
ment, as I take it, that the conftitution -

" of the government was at that time con-

ceived to-be, in the higheft fenfe of the

‘word, abfolutely monarcHICAL. -

BPi-
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BP. BURNET.

I was not, I confefs, aware of this eb-
jection to our theory, which is very fpe-
cious. Yet it may be fufficient, as I fup-
pofe, to reply to it, that the work of
zeformation was carried on and eftab-
lithed by the whole legiflature ; and that
the fupremacy, in particular, though it
of right belonged to the three eﬁates,
was by free confent furrendered and
given up into the hands of the king. It
is certain this power, though talked of as
the antient right of the crown, was
folemnly invefed in it by.af of parlia-
ment.

‘SIR J. MA¥YNARD,

, Tunx may be fomething in thxs.
“Yet your lodthip, I think,.does ot carsy
she matter quite far .enough and, with
your leave, I will prefume to give an-

other, and perhaps the truer, anfwer to.

M. Somers’s difficulty. The fubject is
a little
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# little nice, but I have not shofe fruples.
which may reafonably be sonceived to

" reftrain  your lordfhip from eniargmg

upanxt

I repry then dire&ly, and without
foftening matters, . that this ixregular
tranflation: of the fupremacy is no proaf -
that there was not then a' FREE CONST#-
TUTION, With a legitimate power in it

o which the fupremacy belongad. . And:

my reafon, without offence to my lord of

'Salifbury, is this. When the papal au-
At’honty was abolifhed, and the queftion

came into parliament, < who now became
the head of the. chuich;” the fearch after
"him was not carrjed, where it fhould have
‘been, into the coni’tltutlon of the kmg—
dom ; but, as it was a matter of religion,
they mifteok that, which was only an-
affair .of church-difcipline, to be a doc-
trine of theelogy ; -and fo fearched, far
a folution of the queftion, in the New
Teftament, and Ecclefiaftical Hiftory. -

v In
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-In the New Teftament, obedience is
-prefled to the petfon of Caxfar, bécaufe
~ an abfolute monarchy was the ohly go-
. vernment in being: and, for the fame

reafon, when afterwards the empire be-
came Chriftian, the fupremacy, as we

" “know from ecclefiafical ffory, was aflumed
‘by the emperor; juft as it would have
been by the conful and fenate, had the

republxc exifted. Hence our reformers,
going ‘altogether by fpiritual and eccle-
fiaftical cxample, and hoping thereby to

‘preferve- their credit againft the re-

proaches of Rome, which, as your lord- -

fhip knows, was pcrpctually chargmg

‘them with novelties and innovations in
+ 'both refpefts, recurred to early antiquity
‘for that mlc.

- THis attention to ecclefiaftical exam-

‘ple was, I fuppofe, a confideration of
“convenience with the wife fathers of our
‘church : the other appeal to the Gofpel,

might be a matter of confeience with
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* ¢ghem. And thus by force of one teit,

ill-underftood; render anto Casar the
shings which are C&sar’s; they put te

- ‘fpiritual fword into the king’s hands;
:juft as. by another, be beareth mot ihe

‘fubord in 'wain-(for I know: of no. better
‘authority) the temporal fword had alfo
been committed .- to his care:

.. .. MR. SOMERS.y

.~ Turs laft intimation; I am appréhen-
“five, would: bear a further debate [#].
"But I acquicfce i your anfwer to my .
-particular queftion; I mean, unlefs the
‘bithop of Salifbury warns me againft
-fubmmmg to fo hereucal a do&or

BP. BURNET.
* My lord commiffionet chufes to letflip

- no oppormmty of expoﬁhg what " he

[k] Mr.SomERs had reafon for faying this; for
" the intimation was no lefs than that the power of the

* - militia was not in the king. Sir J. MAYNARD was

. of this opinion, when the matter was debated in pag~
_Rament in 1643. See WuJTLOCKE, p. 56.
' takes
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takes to be an error in  cccleGaftical
management. Either way; bhowever, 1
am not difpleated to Gind ¢hat” his mein
" thefis keeps jts ground; aod that, even
according ¢ his own socount of the
msster, the nationi, whea it gave up the
fapremacy to the kiog, wss in pofeflion
of a free and legal condtitution.

Ox the whole, you give me leave
ghent to prefume that the confiderations;
now offered to you, sfford a reafoneble
- spcopnt of that defpotic form under
which the Esglip government has ap-
peared, from the unton of the two rofes
down 0 tht fubwverfion of the comftig-
‘tion in CuarwEs the Firft’s time.

Oruzr canfes contuered ; bus the Re-

formation was the chicf prop sad pillar
of the imperial dignity, while the con-

Mitution idelf remained the fame, or ra-

ther was continually guining firength
‘even: by the neceffary operation of thofe
principles
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principles on which the Reformation was
founded. Religious liberty made way
for the entertainment of civil, in all its
branches. It could not be otherwife.
It difpofed the minds of men to throw
off that fluggifhnefs, in which they had
flumbered for many ages. A fpirit of
inquiry prevailed.. Inveterate errots were
feen through ; and prejudices of all forts
fell off, in proportion to the growth of
letters, and the progrefs of reifon.

Tue increafing trade and wealth of
the nation concurred with the temper of
the times. The circulation of property

" "brought on a natural relaxation of the

feudal fyftem. The plan of liberty was
extended and enlarged; and the balance

“of power foon fell into the hands of the

people.  This appeared very plainly
from the influencé of parlianients, and
the daring attacks of many particular
members on the higheft and moft favour-
ed - claims of prerogatve. Our kings
. Yor. IL Y werg

h
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were fenfible of the alteration: but, in-
ftead of prudently giving way to it, they
flew into the oppofite extreme, and pro-
voked the fpirit of the times by the very
relutance they thewed on all occafions to’
comply with it, Every dormant privilege
of the crown, every phantom of preroga-
tive, which had kept the fimpler ages in_
awe, was now very unfeafonably conjured
up; to terrify all that durft oppofe them-
felves to encroaching royalty. Lawyers
and church-men were employed in this
fervice. And in-their fierce endeavour to
uphold a tottering throne by falfe fup-
ports, they entirely overthrew it. The
pation was out of all patience to hear the
one decree the empire of the kings of Eng-
land to be abfolute and yncontrollable by
human law: and the other gave more of-
fence, than they found credit, by pretend-
ing that the right of kings to fuch empire
was divine [l_]._ Every artifice indeed of

U] The doftrines of divine right, as propagated
by the churchmen of that time in their books and

chicane
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chicane and fophiftry was called in to
the fupport of thefe maxims of law and

fermons, are’ well known.é—Thoﬁ: of the lawyers
were fuch as thefe—It had been alledged on the
part of Mr. HAMPDEN, in the great caufe of fhip-
money, “ that by a fundamental pohcy in the crea-
tion of the frame of this kingdom, in cafe the mo-«
narch of England thould be inclined to exa from .
his fubjects at his pleafure, he fhould be reftrained,
for that he could have nothing from them, but upon
a common confent of parliament.” Sir RozerT
BERKELY, one of the judges of the king’s-bench,
affirmed—¢¢ That the law knows no fuch king-
yoking policy :"-—Sir THomas TREVOR, one of
the barons of the exchequer, ¢ That our king hath

‘a8 much power and prerogative belonging to him

as any prince in Chriftendom.” The attorney
general, Sir Joun Bawnks, ¢ That the king of Eng-
land hath an entire empire; he is an abfolute mo-
narch : nothing can be given to an abfolute prince;
but is inherent in his perfon.” State Trials, vol. i.
Such was the language of the guardians of the LAw,
that temple or fantuary, as it has been called, whi-
ther the fubjett is to run for fhelter and protections
Had not Mr. St. Joun then much reafon for fay+

. ing, as he did on that occafion, ¢ We have the

fabric of the temple ftill; but the Gods, the D11
TUTELARES, are gone?” There is the more force,
and propriety in this cenfure, as it comes from a
man who was himfelf of the profeffion. And an-

Y 2 theology.
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theology. But the feafon for religious-
and civil liberty to prevail over the im-
potent attempts of each, was at hand.
The near approach of the divine form

other of the fame order, the beft and wifeft perhaps
that frequented the temple of law in thofe days, pro-
ceeds with a juft md:gnanon {till further — Thefe
men (faid Mr. HiDE, in a fpeech to the lords) have,
upon wulgar fears, delivered up the precious forty
thcy were trufted with, almoft without affault; and

in a tame eafy trance of flattery and fqrvuude, loft .

and forfeited (fhamefully forfeited) that reputation,
awe, and reverence, which the wxfdom, courage, and
gravity of their venerable predeceilors had contracted
and faftened to their places; and have even rens’
dered that ftudy and profeffion, which in all ageg
hath been, and I hope now fh3ll be, of honourablg
eftimation, fo contemptible and vile, that had neg
this blefled day come [the day of impeachment of
the fix judges], all men would have had that quaspel
to the law itfelf, which MARrcIus had to the Greek
tongue, who thought it a mockery to learn. thag
language, the mafters whereof lived in boudage un-
der others.”—Thus thefe eloquent apolpgifty for
law and liberty. The conclufion is, thay, thoygh, iny
the great bodies of churchmen and lawyers, fome
will always be found to difhonour themfelves, there
have never been wanting others to do juftice to, the.
pub]xc, and to affert, maintain, and preferve, the dig-
nity of their refpe@ive profeffions.

3 created

-
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¢rdated’ an enthufiafm, which notlnng
could refifk.. It fruftrated the generous
views even of her firft-and fincereft wor-
ﬂnpers In the career of thofe ecftatic
orgies, the unhappy king could not pre-
want kv minifters, firlt, and - afterwards
the conttitutionr itfelf, from falling a
vitint to that fury, which; in the end,
forced off his own head,

SueH: was thé iffue of this defperate
conflit between prerogative and liberty.
The wendet was, that this fatal expe-
rience thould not have rectified all mif-
takes, and have. fettled the government
on a fure and lafting. bafis at the Refto-
ration. 'The- people’ were convinced,'
that nothing more was requifite to their
happmefs, than the fecure pofleflion of
their antient’ lcgal conftitution. The re- .
called family were not fo wife. And in
their attempts to revive thofe old ex-
ploded claims, which had fucceeded fo
ill with their predeceflors, they once

Y 3 more
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more fell from the throne, and left it
to the poffeffion of that glorious prince
whom the greatly-mjurcd nauon has now
called to it, . - =

Tris “then ~§vjll be confidered by -
grateful pofterity as the true zra of
Englifb liberty. It was interwoven in-
deed with the very pringiples of the
conftitution. "It was inclofed in the an-
tient trunk of the feudal ‘law, and was
propagatcd from it [m]. _But its opera-
tion was weak and parual in that ftate

[] This appears even from Mr.' Hmu; s own
account of the feudal times; incomparably the beft
part of his Hj, _ﬂo(y of England. And it.is ta.be pre-
fumed that, if {o ingenuous a writer had begun his
work at the right end, he would have been led, by
the evidence of fo palpable-a truth, to exprefs him-
felf more favourably, indeed more confiftently, of
the Znglifp conflitution. But having, by fome odd .
chance, written the hiftory of the StuarTs firft,
and afterwards of the Tupors (in both which he
found it for his purpofe to adopt the notion of a
_ defpotic independent fpirit in the Engli/b monarchy) .
he chufes in the laft part of his work, which cohtains
the hxﬁory of England from JuLivs CAtsAk 4

, of
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of its infancy. It acquired frefhi force
and vigour with age, and has now at

Henry VIL to abide by his former fancy; on this
pretence, that, in theadminiftration of the feudal go-
vernment, the liberty of the fubjet was incomplete
and partial; often precarious and uncertain: a way,
in which the learned hiftorian might prove, that no
nation under heaven ever was, or ever will be, pof~
fefled of a FREE CONSTITUTION.

By the FREE coNsTITUTION of the Engli/h mo-
narchy, every advocate of liberty, that underftands
himfelf, I fuppofe, means, that limited plan of po-
licy, by which the fupreme legiflative power (includ-
ing in this general term the power of levying money)
is lodged, not in the prince fingly, but jointly in
the prince and people; whether the popular part of
the conftitution be denominated be king’s or king-
doms’s great council, as it was in the proper feudal
times ; or the parliament, as it came to be called af-
terwards ; or, lattly, the two boufes of parliament, as
the ftyle has now been for feveral ages.

To tell us, that this conftitution has been different
at different times, becaufe the regal or popular in-
fluence has at different times been more or lefs pre~
dominant, is only playing with a word, and con-
founding conflitution with adminiftration. Accord-
ing to this way of fpeaking, we have not only had
three or four *, but poffibly three or four fcore, different
conftitutions. So long as that great diftribution of

* Mr, Hymz’s Hift, vol, v. p. 472, 7. ed, 8vo, 1763

];ngth
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length extended its influence to everg
patt of the political fyfkem,

HeNcEFORWARD, may we ot indulge:
in the expettation that both prince and'
people will be too wile to violate this
glorious conftitution : the only one in the:

the fupreme authority took place (and. it has con-
flantly and invariably taken Rlacc, whatever other
changes there might be, from the Norman eftablith-
ment down to our times) the nation was always en«
abled, at leaft authorized, to regulate all fubordinate,
or, if you will, furpereminent cliims and preten-
fions. This it effectually did at the Revolution;
and, by fo doing, has not created a new plai of pokicy,
but perfected the old one. The great MASTER-
wHEEL of the Englifb conftitution is {till the farme 5

only freed from thofe checks and réftraints, by |

which, anderthe fpecious name of prervgatizes, time

and opportunity had taught our kings to obftruét and'

embarrafs its free and regular movemetits.

On the whole, it i to be lamented that M. °

Huwne’s too zealous concern for the honour of the
houfe of STUART,operating uniformly threugh all
the volumes of his hiftory, has brought difgrace on
a work, which, in the main, is agreeably written,
and is indeed the moft readible general account of
the Exglifb affairs, that has yet been given tothe
public,,

records
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xecords of time, which hath ever attained

to the perfedtion of civil government?
All the bleflings of freedom which can
confift with kingly rule, the people have 3
all the prerogatives of royalty, which ¢an
confift with civil freedom, are indulged
to the king. From this juft intermix-
ture of the popular and regal forms,
planted together in the earlieft days, bug
grown up at lepgth to full maturity,
there arifes a realonable hope that the
Englifb conftitution will flourith to the

. lateft ages; and continue, through them

all, the boaft'and glory of our country,
and the envy and admiration of the reft

. of the world.

A MR, SOMERS.
How generous in your lordfhip is this
patriot augury of immortality to the

- Englifb conftitution! Yet I dare not be

fo fanguine in my expeftations [#]s

[#] A great lawyer however, and one of the
ornaments of Mr, SoMERs’s own houfe, is not
afraid to indulge in thefe generous expetations.

“  And
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And Sir Joun MAYNARD, I fufpet, who
has feen the madnefs of kings and peo-
ple, in their turns, will’ hardly expedt it
from me. - It may be fufficient that we
put up our ardent vows to heaven, for
the long continuance: of it. - 'Lefs than
“this “cannot be difpenfed with in an
honeft man. Every blefling of civil
policy is fecured to us by this new but
conftitutional fettlement. And may our
happy country enjoy it, at-leaft as long
as they have the fenfe to value, and the
virtue to deferve it! '

SIR J. MAYNARD. e

“WHEN thefe fail, our withes, and even
prayers themfelves, ‘will hardly preferve

In alate treatife, jn which he explains, with ex-
quifite learning, the genius of the feudal policy,
¢ Thefe principles, fays he, are the principles of
freedmn, of juftice, and fafety. The Engli/b contti~

tution is formed upon them. Their, reafon will

fubfift, as long as the frame of it fhall ftand; and

being maintained in purity and vigour, will preﬁ:rve

_ it from the ufual mortality of government.” Cor~

Sfiderations on the Law of Fa;ﬁzture, 3d ed. ‘Lond.
1 7480

us.

5
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us. Vice and folly, as you fay, may do
much towards defeating the purpofes of
the beft government, What effect thefe
may have, intime, on the Engli/b liberty,
I would not, for the omen’s fake, under-
take to fay. You, my lord, and Mr.
SoMmERrs (who are fo much younger men)
may be able, hereafter, to -conjefture
with more certainty of its duration, It
is enough for me that I have lived to fee
my country in pofieffion of it. '

The Knd of the Seconp VoLums.

4
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